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I. INTRODUCTION 

On 1 August 2007 San Diego public broadcasting station KPBS announced that it 

was canceling "she sictvs ns?cl ptrbixc affiiirs progrki!~~ /'2111 t ' i ~  I ~ C .  After tl-rc ai~noux?ccmcnt.. 

S;m klicgo C1Iy Altorr~ey Michael Ageiirre wui; contacted by a San Diego citi~ept cv i~ r .~  laad 

~orrntrabuted to KIPBS ;knd w%s conccrncti that, iiuc to lhr: c;inccTXation of bzrll Focu,\, thr: 

.gt;ltlon -~~v;&.g 6i1111ng 10 LLrlLiLI ~ t s  requiremetlts of objectivity a~rd balax~ce as a inennl2er 

st;ttioa.a of tlir: Pitblrc Brcladcastirlg Systcrl? (""PBS"). in response, "tie ('ity Attor-rrey 

sought sfation records tmder the Cnllfi,rnin I;"ublrc Records Act. 'l 'h~s report examllrei the 

13k;lbltc il~terest issucs raised I-ty the Fiill Fi~cbzls car~chellation." 

A. HISTORY OF KPBS 

KPBS is a broadcast station organized and owned by San Diego State University. 

The station broadcasts on the radio using the call sign KPBS-FM and on television using 

the call sign KPBS-TV. ICPRS-TV started operations in 1967. The television station 

originally was licensed as KEBS-the call sign was changed to KPBS in 1970. KPBS- 

FM began broadcasting in 1960; it initially also used the call sign KEBS. 

The Federal Coininunications Commission ("FCC") licenses radio and television 

stations. Licenses are awarded for eight-year periods. The FCC renewed the license for 

KPBS-TV on 30 November 2006. The license will expire (unless renewed) in 2014.~ 

KPBS receives financial support through contributions from members of the 

public, including individuals and c~rnpanies.~ It is eligible to receive grants from the 

I This report is based, in part, on public records released by KPBS and San Diego State University as a 
result of public records requests made by the Office of the City Attorney on 24 August 2007,29 August 
2007 and 11 September 2007. See Exhibit 1 for copies of the requests. 
2 See station information at the FCC's website: http:/lfjallfoss.fcc.govlcgi- 
bidws.exelprod/cdbs/pubacc/prod/sta-det.p?Facilityid=6 124 



Corporation for Public Broadcasting (as described more fully in Section IV of this 

report). KPBS is a PBS member station. PBS member stations are America's public 

television stations. 

B. PBS EDITORIAL STANDARDS AND POLICIES 

PBS is a private, nonprofit corporation that was created in 1969. It has 168 

noncommercial, educational licensees that operate 355 member  station^.^ 1t promulgates 

a set of "Editorial Standards and Policies." PBS adopted its most recent "Editorial 

Standards and Policies" in 2005.' Those policies call for content to be objective and 

balanced. Specifically, the policies state: 

PBS seeks to present, over time, content that addresses a 
broad range of subjects from a variety of viewpoints. PBS 
may, however, choose to consider not only the extent to 
which the content contributes to balance overall, but also 
the extent to which specific content is fairly presented in 
light of available e~ idence .~  

The cancellation of the KPBS television program Full Focus calls into question 

whether KPBS, as a member station of PBS, is adhering to the Editorial Standards and 

Policies that PBS has put into place. Cancellation of the progsam effectively eliminates 

presentation of a "variety of viewpoints" and prevents a balanced view of local issues 

from being aired. 

11. CANCELLATION OF FULL FOCUS 

A ?  ~lt;itd*ci ~ ~ Q P L C ,  oil X A~ngust 2007 KPISS carlceilcd t l~c lacus and p~ibllt: ;il'fiwi 

progrtlnn I+lril Iiciixn. Accorcting tct the Mihsrurr Statemer~t fix i;l,li h c u s  on the K13BS 

3 The top twenty ullderwriters for KPBS during 2006 are listed on the attached Exhibit 2 
4 l~ttp://www.pbs.org/aboutpbslaboutpbs~corp.html 
5 See a copy of the PBS "Editorial Standards and Policies" at Exhibit 3. 

See Exhibit 3 or the PBS link: http://www.pbs.orglaboutpbs/aboutpbs~standards.html 



website, the progriln-i, which aired l i ve  days a week. explored issues wit11 "ne\vsmakers, 

c o r n i ~ ~ u ~ ~ i t y  leatfcts arltl otllcrs u it11 impc~rtant v~ews," anif ct~r~trlbutcd "to the public 

alr;ric,gue. xnii,nl~[ed] the community's agetlria, ancf olkrled] so%uirolis 10 prciblems.'"' 

T'hc I)I.II~I.IEIIP cingin;mllj arrcti tnl r\prsl 2000. In a press relcasc ilatcci I rlugi~st 2007, 

%>of rg Myrl~lrid, KPL3S Gener;si h/ltrii;iger, staled "'the new fiscal year Li~rced KI%BS 

n~ai~:rgernenl to closely examine each prc~gran-i and prc?jcc"rwithin tl-ic IGPBS organi~atii~ri. 

If's importarxt tirat we *end our linalrci~ll re5otxrces wisely axid while kcprlh activitiesh had 

ckcx~lcm~t\ o f  wccesc in  the past, trcalds ~nclicatc their f~lturc ~)ote~-itlal for ~iildrcnce and 

rcvelxjc gnw 111 IS inini rnol."" 

A rr~crrronlnci~ri~~ dated 28 iiugust 2007 fiorrn~ Doug Myria~~d to Dlai i~~e E,ovcl%, 

Director of X i~irnan Rcl;oul.ces and I ,egal Affirirs Ci3r the San Diego State t ~ ~ ~ i v e r s i l y  

Itcsearch Foundiitior-a, explairzecf the FuII kocles caneellatltrrl tPlts way: ""Desprtb: h e  years 

ol'lila citrz-aer~t ant1 huridrctls ofbroniic;aal\, Ifiii i.iii.rt,s] has 13i1iec3 to nttmct ell en 23 

nl~~i~rrnaiiy acccpkatrie auiirci~ce ;rind only one vutslcic f~ni2ding source wi~icki eo~crecl just 

i 5% of the progranl'c eupenscs. Wtlrilc producing local teicvisiorl prog-rams is a 

funnclamcr~"ial p~1i-t ifif ~XH-  rmissiorr, atter ti\ e years of margir-ial pe r thma~~ce  it rs oh\rio~rs 

atrat we ~-iecii to reassess arrcl find ott~cr prograxrr offerii~gs, Wl-irlc tklc progralll is or? daily, 

rcserliii~g rn s172any hours produceci each year, the cost for tliose hours of prtrgran-iila~ng 

(cgtzcn I I I C I I S L ~ ~ C ( ~  along ivith tlie s ~ ~ ~ a l l  aucliejtlcc) l-arade t l~c  cost per i ieu cr rcnc%rcd very 

11igl1 e~ain~pared 10 other prcigrarns on !<PBS-TV.""' 

7 See http:l/www.kpbs.orgltvlfull~focus/about 
The other program cancelled was A J/Vny W ~ t h   word^. 

" See Exhibit 4, 1 August 2007 KPBS press release. 
"' See Exhlb~t 5, 28 Zrlgiiir 2007 i~~~moldlrndurn Iwin IIoiig b2vrlCind to lP~dnlilc 1 ovcll. 1)irccttrr oi Ilum,tn 
Kc40tir~c"rdrid 1 cgiif Afidiii 101. ilic jLxr Ihcg13 iidec J~i~i\cr)ity R C I I C ~ ~ ~ C ~ I  i ~ L ~ ~ C ~ ~ L ~ I O I I  



Reliire sendirag hi> 28 August 2007 memorandum, Iloixg Myriar~d commented, on 

3 August 20117, on ehs: caiimeell;ntioxl o-l-'b+"itll b.iii.lw. O n  the K P B S  ""oft'rvlic" ~\rcbpage, i n  

response to ;in ;irticie t~rrtte1-n by Gloriti Penner, fi~rmer bin// ki~clds hii~l ,  titled "Goiidhye 

%-'lt/l %+~Pc'II.I-- We're Sorry tc~ See You Go," Myrlantl wrote: "This process [of canceling 

Full Focus] doesn't need to be 'transparent.' We aren't elected officials-every budget 

line item and every personnel decision and every bit of information we collect is not 

everybody else's business. Just because you give a contribution or pay taxes doesn't give 

you the right to decide-or even influence-what goes on the air and what doesn't."" 

Altho~igfi the Office u f t t ~ c  City Altorney rnade a public rcea)rds reqtiei;t asking fi3r 

xr~fi,rs~~:.aticsn ti) vmlitlate Mr. Myrlanci'e; cxpiar~ation for the canceliation oi'E7rlll Ek>rus, a?; 

of the date ol'fliia report, YCPBS has not yro1idccS such doeu~nenis, TIlc San Diego C'ity 

Attorncy'a Ofiice will pnrvitli: any  adctntioi.eai tlafi,nnntiiiil recci~'cd tiom KIPBS to the 

peiblic rn later reports. 

After tile canceiii~tion of Full Fiicdrw, the sole remainsng KPBS prograx-xl that 

i&.;inux"e.: local pirblic Issues i h  d;c/itol*~ liZo~rl?ritrti?/k:~. i1owe\rer, Lliiloix liZor~r?cn"cixi~/c i a  only 

jlgio;iclc:i\t IPIICC a uccic. E[lilcrr-\ b?ozrizd[uhl(i xc a ctrrnmeritcny program not "ihjcct to the 

sasm-ie recjiairernellts oC b;~l;anrze and drversity as I.'~nli 1;oc.rw I t  is krcrt~clcast orr KIBd3S radio 

and not  o n  KI'BS-TV. I Ioevc~7er, the radio I.trogram is eidcotal-tccl and, tilra~ugh an 

.tgrecnnent \hi1111 COX Clo~~~n~tan~c;i t i t~n\~ seiecQmgritms are brci;tdcti(;t on cablit: tele~isiijn 

CThilnne% 4. According "lo a i 2 July 21104, e-i~~zall from KPBS Proc4uccr,'Progr;rm 

I I See http://www.kpbs.orglblogsloffmic/?p=28&cp=4#comments 



g l ' ~ ~ i ^ d l ~ ~ i i t ~ ~  C'it~jtt C'e~nner tri Llehorah llavis-Gillel;pie, IfYrognix~rrr~ing Ma~lagcr tbr 

Q'X-r;tnneI 4 S;in Dicgo- KPKS hiis "not had ;i writtcra agrccmcnt [with C'a~sl in  scverai 

year.;," i? 

]'he iidirora Koifililfahle progrann-ns broadcast on C'halanel4 are, fix the I-VIOS~ part. 

Iimrtcci to 'Ippctrranccs by guest anedl;~ coxnr-ilca-ntators Rob Kitllc, edi tonal page ctiitor of" 

the %rn /)/ego i ' ~ l ~ ~ i ~ - l ~ ~ l h t ~ / a c ;  . I ~ b ~ i l  Warren., cciitor ancf pubilsher of Sun i)fc*go Voice R 

I ? fit'~ly>i.)oini: and T I ~ I  MeC'f sin. cdi tor of Shr D~iigrr ~ P ~ ' ~ J ' o ] ? L I / E ~ L I I !  ilili~~qc~zln~. T ~ O S C  t karec 

~i~iiiviciaials ay?pcar, tijr the most pad, every other neck on the radio verstola ofEd1rol.s 

14 Romndfdstnhlr. The .lilc~k\ flli~l Kitlle, bVarre11 McClain do not aj7peilr 0x1 the 12rogra1~1, 

represenlatn~c~ of Ssrl Daego publications othct- thtm thi: Srn Plrc2go i/rrrr.)o~i-'ikrhlrnc. 

ireqrierlrlqi appear. 

Recent e-mail and older correspondence and media reports indicate that, at 

various times, there have been suggestions by KPBS staff members that all of the 

individuals who appear on the Editors Roundtable radio program should also appear on 

the television program. However, Bob Kittle has vigorously protested televising another 

editor who does not appear regularly on Editors Roundtable with himself, John Warren, 

or Tim McClain. Dave Rolland, the Editor of San Diego Citybeat, described in a 2003 

editorial how Kittle opposed Rolland's inclusion on television broadcasts of Editors 

~oundtable." Kittle sent a letter to Pam Hardy, a producer at the KPBS program These 

12 12 July 2006 e-mail correspondence from Carla Conner to Deborah Davis-Gillespie. See Exhibit 6 
I 3  See Exhibit 7 which contains a 1st of guests scheduled to appear on the televised version of Edztor~ 
Roundtable during 2007. Bob Kittle, John Warren and Tim McClain are the only guests scheduled to 
appear on the televised broadcasts 
14 See http , wwa kpbs o a ~ r a d t o  cdrtnrs~rourrdrahlc which lists guests on Edztorr Roundtable for 2007 and 
part of 2006. 
15 See http./lsdcitybeat com/article.php?id-999 



Days, with copies to KPBS general manager Doug Myrland, Gloria Penner, media 

relations manager Judith Morgan Jennings, Dan Novak, vice president of programming at 

Cox Communications, and San Diego State University President Stephen Weber, stating 

"I want you to know that I emphatically do not approve of having CityBeat on the 

[Editors Roundtable] program."'6 

The decision to exclude certain editors from the televised version of Editors 

Roundtable was raised again in a series of KPBS e-mails in 2006. In an e-mail dated 6 

March 2006 from Hank Crook, Producer of the ICPBS program These Days, to Carla 

Conner, a KPBS Producer and Project Coordinator, Crook, focused on Editors 

Roundtable and stated: 

While we really like having the 'regulars,' we think that 
having 'alternative' editors like Dave Rolland, Ruben 
Navarette Jr., Kent Davy, Tony Perry, Scott Lewis, Andrew 
Donohue, Alisa Joyce Barba, Michael Smolens, and JW 
August are important contributors to the show and 
shouldn't be viewed as less important than the 'regulars.' 
We also think it is important to have the nther editors on 
the show because they express different views from the 
regular group. Also, many of the people I just listed have 
become more well known and possibly more respected over 
the last few years at least in part because of their 
participation on this show. 

We just want to make sure that the 'alternate' editors aren't 
being left out on purpose. We would like to encourage Cox 
to think about including the 'alternate' editors in a few 
more of the TV tapings. We think it would be a mistake to 
only feature the 'regular' editors on TV because we would 
only be giving the viewers half of this great show.I7 

Ana Tintocalis, also a producer for These Days, responded in an e-mail dated 7 

March 2007: 

I o See http:ilwww.sdcitybeat.corniarticle.pl~p?id=995 
17 7 March 2006 e-mail correspoildence from Hank Crook to Carla Conner, with cc to: Gloria Penner, Sarah 
Rothenfluch, Ana Tintocalis and Doug Myrland. See Exhibit 8. 



[Tlhe Editors-TV audience has certainly grown since we've 
been using a variety of editors on the show. And this is 
because these new editors bring different perspectives and 
analyses. Many viewers enjoy watching the alternative 
editors. It would be detrimental to the show if Tim, Bob 
and John were the only editors featured on the televised 
program. 18 

The same day, Gloria Penner, the host of Editors Roundtable, replied in an e-mail 

to Ana Tintocalis, Hank Crook, and Carla Conner. She wrote: 

[Wlhen I asked Hank to review the schedule because I 
sensed that an every-other-week TV schedule would 
feature one group of editors over the other, I was thinking 
about providing the best and most diverse service to Cox 
viewers. At the time I made the request, I didn't know 
which group would get to be the 'TV group.' It is possible 
that the schedule is based on considerations other than who 
sits at the table. And, after all, the KPBS audience gets to 
hear all editors. So once we alert Cox to the limitations of 
an alternate week schedule, I think we should step back, 
leave it to them, and not request any explanation of their 
motivation. '" 

Doug Myrland was interviewed about the cancellation of Full Focus during a 12 

September 2007 interview with Nicole Lozare for the KPBS Off Mic blog. When asked 

why Full Focus was cancelled, Myrland responded, "[B]ecause we wanted to take the 

resources that we were putting towards Full Focus and put those resources toward 

activities in the station that we considered to be more successful or more potentially 

successfu~."'~ He did not address the loss of objectivity and balance that cancellation of 

Full Focus would cause. 

18 7 March 2006 e-mail correspondence from Ana Tintocalis to Hank Crook and Carla Conner, with cc to: 
Gloria Pelmer, Sarah Rothenfluch, and Doug Myrland. See Exhibit 9. 
I 0 7 March 2006 e-mail correspondence from Gloria Penner to Ana Tintocalis, Hank Crook and Carla 
Conner. Carbon copied to: Sarah Rothenfluch and Doug Myrland. See Exhibit 10. 

Transcript of 12 September 2007 interview of Doug Myrland by Nicole Lozare for the KPBS Off Mic 
blog. See Exhibit 11. The audio version of the interview is available at the KPBS website: 
http:l/www.kpbs.org/blogsloffmicR007/09112/kpbs-general-manager-on-aguirre-inquiries/ 



IV. OBJECTIVITY AND BALANCE UNDER FEDERAL L A W  

"Objectivity7' and "balance9' in programming are not only PBS policies. The 

Corporation for Public Broadcasting ("CPB") is statutorily directed to support those 

objectives. The U.S. Congress established the CPB through the Public Broadcasting 

Corporation Act of 1967 (the "1 967 ~ c t " ) . ~ '  The 1967 Act amended the 1934 

Corninunications Act (the "1934 Act"). It provided for creation of a nonprofit 

corporation under the laws of the District of Columbia; the corporation would provide 

grants to public television and radio stations. 

When the U.S. Congress passed The Public Telecominunications Act of 1992 

("1 992 Act"), it directed the CPB to "facilitate the full development of public 

telecoinmunications in which programs of high quality, diversity, creativity, excellence, 

and innovation, which are obtained from diverse sources, will be made avai!able to pgblic 

telecoininunications entities, with strict adherence to objectivity and balance in all 

prograins or series of programs of a controversial nature."22 

Pursuant to Section 19 of the 1992 Act, the CPB is to "provide reasonable 

opportunity for members of the public to present comments to the [CPB] Board regarding 

the.. .diversity, objectivity, and balance of public broadcasting services" and "review, on 

a regular basis, national public broadcasting programming for.. .diversity.. .objectivity, 

and balance. . . . ,923 

'' The Public Broadcasting Act of 1967 is codified at 47 U.S.C. Section 396. 
2' 47 U.S.C. Section 396(g)(l)(A). 
'' Pub. L. 102-356 

9 



The 1934 Act and the policies of the CPB make it clear that "diversity," 

"objectivity," and "balance" all are important goals of the CPB. Although the CPB does 

not have direct oversight authority over public television stations such as KPBS, it has 

the ability to reject grant requests if its standards are not followed. Even if Editors 

Roundtable did not receive grant money from the CPB during 2006 or 2007, any attempts 

to apply for grants for the program could be questioned if the show did not satisfy the 

requirements of balance and objectivity that the CPB requires. Cancellation of Full 

Focus eliminated KPBS' broadcast of diverse community voices and removed a valuable 

resource that enabled the station to maintain balance and objectivity. 

V. CONCLUSION 

When ICPBS-TV cancelled Full Focus, it abrogated its obligation as a PBS 

member station to maintain "objectivity" and "balance" in its public affairs programming. 

The television station lost its only public affairs prograin that focuses on local events. 

Removal of five days a week of objective, balanced prograxxing highlighted the 

problem with allowing a guest media commentator to dictate which Editors Roundtable 

guests would appear on television, which is a violation of the PBS Public Broadcasting 

Service Editorial Standards and Policies: "Primary responsibility for content necessarily 

rests with the producer because it is the producer who creates the content and is uniquely 

in a position to control of its elements." Even prior to cancellation of Full Focus, KPBS' 

tacit acquiescence to the media commentator's demands to name the guests to appear on 

television allowed one member of the media to control one-sixth of the televised public 

affairs programming that was produced by KPBS. After cancellation of Full Focus, the 

guest media commentator appears to control 100% of the televised public affairs 



programming produced by KPBS. The lack of balance and objectivity in KPBS- 

produced programining clearly contravenes PBS Editorial Standards and Policies. The 

City Attorney's Office is continuing its review and will report any additional material 

information discovered. 


