


City of San Diego City Charter 
Article IX CURRENT 

ARTICLE IX 
(All executive authority, power, and responsibilities conferred upon the City Manager in this 
Article are transferred to the Mayor during the operative period of Charter Article XV. See 
Charter fi 260(b).) 

THE FtETIREMENT OF EMPLOYEES 

Section 141: City Employees' Retirement System 

The Council of the City is hereby authorized and empowered by ordinance to establish a 
retirement system and to provide for death benefits for compensated public officers and 
employees, other than those policemen and firemen who were members of a pension 
system on June 30, 1946. No employee shall be retired before reaching the age of 
sixty-two years and before completing ten years of service for which payment has been 
made, except such employees may be given the option to retire at the age of fifty-five 
years after twenty years of service for which payment has been made with a 
proportionately reduced allowance. Policemen, firemen and full time lifeguards, 
however, who have had ten years of service for which payment has been made may be 
retired at the age of fifty-five years, except such policemen, firemen and full time 
lifeguards may be given the option to retire at the age of fifty years after twenty years of 
service for which payment has been made with a proportionately reduced allowance. 

The Council may also in said ordinance provide: 

(a) For the retirement with benefits of an employee who has become physically or 
mentally disabled by reason of bodily injuries received in or by reason of sickness 
caused by the discharge of duty or as a result thereof to such an extent as to render 
necessary retirement from active service. 

(b) Death benefits for dependents of employees who are killed in the line of duty or 
who die as a result of injuries suffered in the performance of duty. 

(c) Retirement with benefits of an employee who, after ten years of service for which 
payment has been made, has become disabled to the extent of not being capable 
of performing assigned duties, or who is separated from City service without fault 
or delinquency. 

(d) For health insurance benefits for retired employees. 
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(Editor's note: Supplement No. 655) 
(Amendment voted 03-1 3-1 945; effective 04-09- 1945.) 
(Amendment voted 04- 19- 1949; effective 05-20- 1949.) 
(Amendment voted 03-1 3- 1951; effective 03-26-1 951 .) 
(Amendment voted 06-08- 1954; effective 01 - 10- 1955.) 
(Amendment voted 1 1-06- 1990; effective 02- 19- 1991 .) 
(Amendment voted 11 -08- 1994; effective 01 -30- 1995.) 
(Amendment voted 1 1-05- 1996; effective 02- 10- 1997.) 

The Board of Administration hereinafter provided, shall secure from a competent actuary 
a report of the cost of establishing a general retirement system for all employees of The 
City of San Diego. Said actuary shall be one who has had actual experience in the 
establishing of retirement systems for public employees, and his position shall be 
considered one requiring expert or technical training within the meaning of subdivision 
(k) of Section 1 18 of Article VIII of this Charter. 

Section 143: Contributions 

The retirement system herein provided for shall be conducted on the contributory plan, 
the City contributing jointly with the employees affected thereunder. Employees shall 
contribute according to the actuarial tables adopted by the Board of Administration for 
normal retirement allowances, except that employees shall, with the approval of the 
Board, have the option to contribute more than required for normal allowances, and 
thereby be entitled to receive the proportionate amount of increased allowances paid for 
by such additional contributions. The City shall contribute annually an amount 
substantially equal to that required of the employees for normal retirement allowances, as 
certified by the actuary, but shall not be required to contribute in excess of that amount, 
except in the case of financial liabilities accruing under any new retirement plan or 
revised retirement plan because of past service of the employees. The mortality, service, 
experience or other table calculated by the actuary and the valuation determined by him 
and approved by the board shall be conclusive and final, and any retirement system 
established under this article shall be based thereon. Funding obligations of the City shall 
be determined by the Board on an annual basis and in no circumstances, except for court 
approved settlement agreements, shall the City and the Board enter into multi-year 
contracts or agreements delaying full funding of City obligations to the system. When 
setting and establishing amortization schedules for the funding of the unfunded accrued 
actuarial liability, the Board shall place the cost of the past service liability associated 
with a new retirement benefit increase on no greater than a fixed, straight-line, five year 
amortization schedule. Effective July 1,2008, the Board shall place the cost associated 
with net accumulated actuarial losses on no greater than a fifteen year amortization 

Page 2 of 7 



City of San Diego City Charter 
Article IX CURRENT 

schedule and the Board shall place the benefit associated with net accumulated actuarial 
gains on no less than a five year amortization schedule. Notwithstanding the above, the 
Board shall retain plenary authority and fiduciary responsibility for investment of moneys 
and administration of the system as provided for in article XVI, section 17 of the 
California Constitution. The setting and establishing of amortization schedules by the 
Board pursuant this section is not intended and shall not be interpreted to preclude the 
City from issuing pension obligation bonds or other similar instruments containing 
repayment terms exceeding fifteen years. 
(Amendment voted 03-1 3-1 945; effective 04-09-1 945.) 
(Amendment voted 06-08-1 954; effective 01 -1 0-1 955.) 
(Amendment voted on 11-2-2004; effective on 04-01-2005) 

Section 143.1: Approval of Retirement System Benefit 

(a) No ordinance amending the retirement system which affects the benefits of any 
employee under such retirement system shall be adopted without the approval of a 
majority vote of the members of said system. No ordinance amending the 
retirement system which increases the benefits of any employee, legislative 
officer or elected official under such retirement system, with the exception of 
Cost of Living Adjustments, shall be adopted without the approval of a majority 
of those qualified electors voting on the matter. No ordinance amending the 
retirement system which affects the vested defined benefits of any retiree of such 
retirement system shall be adopted without the approval of a majority vote of the 
affected retirees of said retirement system. 

(b) Prior to any proposed amendment of the retirement system which increases 
benefits of any employee, legislative officer or elected official under such 
retirement system being placed on the ballot, the retirement system shall prepare 
an actuarial study of the cost due to the benefit changes proposed based upon the 
amortization schedules established by Charter Section 143. A summary of the 
actuarial study shall be published in the ballot pamphlet. 

(c) Nothing in subsection (a) of this section shall prevent City officials from 
negotiating tentative agreements with employee organizations incorporating 
benefit changes to the extent permitted by state law, provided, however that no 
amendment of the retirement system which increases benefits, with the exception 
of the Cost of Living Adjustments, of any employee, legislative officer or elected 
official under such retirement system, shall become binding or effective until 
approved by a majority of those qualified electors voting on the matter, and shall 
not have any force or effect if rejected by said voters. The City Council shall 
have no authority to enter into final or binding agreements regarding retirement 
system benefit increases until and unless those increases to retirement system 
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benefits are approved by a majority of those qualified electors voting on the 
matter. 

(d) The requirement for voter approval of retirement system benefit increases shall 
become operative on January 1,2007, for all proposed increases in retirement 
system benefits tentatively agreed upon by the City on or after that date. This 
requirement shall remain in effect for a period of fifteen (1 5) years from that date, 
at which time this requirement shall be automatically repealed and removed from 
the Charter. 

(Addition voted 06-08-1 954; efective 01 -1 0-1 955.) 
(Amendment voted 11 -06-1 990; effective 02-1 9-1 991 .) 
(Amendment voted ii-07-2006; ef]^ectzve i2-is-2006.) 

Section 144: Board of Administration 

Effective April 1, 2005, the system shall be managed by a newly constituted Board of 
Administration which shall consist of 13 members. Seven members shall constitute a 
quorum of the Board and the concurring vote of seven members shall be required for the 
Board to take any action. Prior to April 1,2005, in anticipation of the effective date, and 
thereafter, members shall be selected to serve as follows: 

(a) Seven (7) members shall be appointed by the Mayor and confirmed by the 
Council. No person who is a City employee, participant in the Retirement 
System, or City union representative may be eligible for appointment in this 
category. Such appointees shall have the professional qualifications of a college 
degree in finance, economics, law, business, or other relevant field of study or a 
relevant professional certification. In addition, such appointees shall have a 
minimum of fifteen (15) years experience in pension administration, pension 
actuarial practice, investment management, real estate, banking, or accounting. 
Members of the Board serving in this category shall serve staggered terms of four 
(4) years each (inaugural appointments shall have three (3) members serving two 
year terms) and members in this category shall be limited to a maximum of eight 
(8) consecutive years in office and an interval of four (4) years must pass before 
such persons can be reappointed. Such appointees shall not have any other 
personal interests which would create a conflict of interest with the duties of a 
Board member and trustee. 

(b) One (1) police safety member of the Retirement System elected by the active 
police safety members to serve a four (4) year term, except that the inaugural 
member elected in 2005 to fill the seat in this category shall serve a two (2) year 
term. 
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(c) One (1) fire safety member of the Retirement System elected by the active fire 
safety members to serve a four (4) year term. 

(d) Two (2) general members of the Retirement System elected by active general 
members of the Retirement System to serve a four (4) year term. 

(e) One (1) retired member of the Retirement System elected by the retired members 
of the Retirement System to serve a four (4) year term, except that the inaugural 
member elected in 2005 to fill the seat in this category shall serve a two (2) year 
term. 

(f! One ( I )  City management err?p!oyee in the administrati~~e sewice app~inted by 
the City Manager to serve at the pleasure of the City Manager selected from the 
following: City Manager, City Treasurer, Deputy or Assistant City Manager, or 
person in a similar position who reports to the City Manager. 

The Board of Administration may establish such rules and regulations as it may deem 
proper; shall elect one of its members president and appoint a secretary and may appoint 
such other employees as may be necessary. Such appointments, except the actuary, shall 
be made under the provisions of Article VIII of this Charter. 

The Board of Administration shall be the sole authority and judge under such general 
ordinances as may be adopted by the Council as to the conditions under which persons 
may be admitted to benefits of any sort under the retirement system; and shall have 
exclusive control of the administration and investment of such fund or funds as may be 
established; and shall be permitted to invest in any bonds or securities which are 
authorized by General Law for savings banks; and, further, shall be permitted to invest in 
such additional classes or types of investments as are approved by resolution of the 
Council of the City of San Diego; provided, however, that individual investments within 
the classes or types approved by the Council must be approved by independent 
investment counsel; and, provided, further, the board may place such funds in the hands 
of the Funds Commission for investment. Provided, however, that the Auditor and 
Comptroller shall refuse to allow any warrant drawn for payment of a retirement 
allowance if, in the opinion of the Auditor and Comptroller, such retirement allowance 
has been granted in contravention of this Article or any ordinances passed under the 
authority granted herein. 
(Amendment voted 03-1 3-1 951; effective 03-26-1 951 .) 
(Amendment voted 11 -08-1 960; effective 01 -09-1 961 .) 
(Amendment voted I1 -04-1 969; effective 01 -29-1 970.) 
(Amendment voted 06-04-1 974; effective 08-1 3-1974.) 
(See Article Xfor additional members.) 
(Amendment voted on 11 -2-2004; effective on 04-01 -2005) 
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Section 145: Retirement Fund 

All moneys contributed by employees of the City or appropriated by the Council or 
received from any other source under the terms of this Article, shall be placed in a special 
fund in the City Treasury to be known as the City Employees' Retirement Fund, which 
said fund is hereby created. Such fund shall be a Trust Fund to be held and used only for 
the purpose of carrying out the provisions of this Article. No payments shall be made 
therefrom except upon the order of the Board of Administration. This fund may be 
placed by the Board under the Funds Commission for investment; but shall not be merged 
with other funds of the City. 

Scctfon 146: Additional Provisions 

The Council is hereby fully empowered by a majority vote of the members to enact any 
and all ordinances necessary, in addition to the ordinance authorized in Section 141 of 
this Article, to carry into effect the provisions of this Article; and any and all ordinances 
so enacted shall have equal force and effect with this Article and shall be construed to be 
a part hereof as fully as if drawn herein. 

Section 147: Former Pensioners Entitled to Benefits of this Article 

All persons who were receiving pensions prior to the adoption of this Charter shall be 
entitled to all the provisions of this Article. 

Section 148: Declaration of Intent 

It is the intent and purpose of this Article, where not in conflict with the terms of the 
present existing City Employees7 Retirement System, to continue said system in force 
and effect as existing at the time this Charter is adopted. 

Section 148.1:Authority to Consolidate City Employees' Retirement System with State of 
California Retirement System And/or U.S. Government Social Security 

Notwithstanding any of the provisions of this Article IX to the contrary, the Council may, 
with the approval of a majority of all active members of the City Employees' Retirement 
System, enter into a contract with the State of California wherein said employees shall be 
entitled to become members of and enjoy all of the benefits of the State Retirement 
System for state employees, and/or with the U. S. Government for the conferring of 
Social Security benefits upon such municipal employees; provided, however, that in any 
such contract provision shall be made for protecting and safeguarding any and all vested 
rights of the active and retired members of the City Employees' Retirement System as it 
exists under this Charter. 
(Addition voted 04-21-1953; effective 05-29-1953.) 
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Section 149: Contracting Public Agencies 

Subject to approval by the City Council, a public agency may participate in the City 
Employees Retirement Trust Fund. After a finding by the City Council that the public 
agency is eligible for participation in the Trust Fund and approval by the City Council of 
a contract between the Board of Administration and the public agency, as provided by 
ordinance, the Board may administer the benefits adopted by the public agency for its 
employees. The public agency shall establish its own benefits and vesting schedule. All 
monies contributed by the public agency and its employees or appropriated by the public 
agency or received from any other source under the terms of this Article shall be placed 
in the Trust Fund to be held and used only for the purpose of paying benefits and 
iiecessai-y expenses uf ad~iiiiiist~ati~ii related to tlie piiblic agency's pai?.icipatiiiii. The 
public agency and its employees shall be responsible for all costs associated with 
participation in the Fund and the administration of the public agency's benefits. The 
Board may establish such rules and regulations as it may deem proper, within the terms 
of applicable Charter sections and ordinances, for the administration of the public 
agency's contract and benefits. 
(Addition voted 03-05-2002; effective 04-24-2002.) 
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ARTICLE X 

TRANSFER OF POLICE AND FIRE DEPARTMENT EMPLOYEES 
INTO THE RETIREMENT SYSTEM 

Notwithstanding any language in Article IX of this Charter to the contrary the City 
Council shall, upon the taking effect of this amendment, by ordinance provide for the 
transfer into the City Employees' Retirement System of all members of the Police and 
Fire Departments of the City of San Diego who were regularly employed and members 
of their respective Pension systems on June 30, 1946; provided, however, that in any such 
ordinance said Council shall provide as follows: 

(1) A minimum retirement allowance of $200.00 per month when a member has 
completed the required number of years of service as provided in this Charter, and 
who at the effective date of the ordinance is receiving a monthly salary of at least 
$400.00. 

(2) For retirement of members of the Police Department who entered the service of the 
department on or prior to the 8th day of May, 1941, and who have served for 20 
years or more in the aggregate as a member or employee in any rank or capacity in 
said department, regardless of age, and for the retirement of members of the Police 
Department who entered the service of the department subsequent to the 8th day of 
May, 1941, after completion of 25 years of service in the aggregate. 

(3) For retirement of members of the Fire Department who entered the service of the 
Department on or prior to January 1, 1936, and who have served for 20 years or 
more in the aggregate as a member or employee in any rank or capacity in said 
department, regardless of age, and for the retirement of members of the Fire 
Department who entered the service of the department subsequent to the I st day of 
January, 1936, after completion of 25 years of service in the aggregate. 

(4) Each member of either the Fire or Police Department who is entitled to retire after 
20 years of aggregate service with the City shall receive a pension credit of 2 95% t 
of his final compensation for each year completed at the effective date of said 
ordinance, but in no case shall such credit exceed 50 % of such final compensation. 
For each year completed after the effective date of said ordinance the member shall 
be credited with 1/60th of his final compensation. The pension credits specified 
above will not be allowable until after such member shall have reached the age of 
50 years. No member of either department who is entitled to retire after 20 years as 
above and who has had 20 years of service in the aggregate shall receive less than 
the following: $200.00 per month as retirement allowance, together with such 
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additional amount per month as will represent the actuarial equivalent of that 
portion of the contributions of such member contributed after his 20th year of 
service but before his attainment of age 50. 

(5) Members of the Fire and Police Departments who are not eligible for retirement 
until the completion of 25 years of service in the aggregate shall receive a pension 
credit of 2 % of their final compensation for each year completed at the effective 
date of said ordinance, provided that such credit shall not exceed 50 % of such final 
compensation, and in addition thereto shall be entitled to credits of 1160th of their 
final compensation for each year completed after the effective date of the 
ordina~cc. Thc pcnsion credits specified in this paragraph will not be al:owab:e 
until after such member shall have reached the age of 55 and has completed 20 
years of aggregate service in the department, provided, however, that such member 
may be permitted to retire at the age of 50 years after 20 years of aggregate service 
in the department with a reduced allowance, as provided in Article IX and the 
ordinance passed pursuant thereto. Except as to those members who are forced to 
retire because of disability or who die, 'Final Compensation' within the meaning of 
paragraphs 4 and 5 hereof shall be the highest average compensation received 
during any five consecutive years of service, limited, however, to the following 
monthly maximums for members who retire: During the first year after the 
ordinance is adopted, $400.00; during the second year, $500.00; during the third 
year, $600.00; during the fourth year, $700.00; during the fifth year, $800.00; and 
after the end of the fifth year there shall be no ceiling considered in determining the 
amount of the final compensation. As to those members who are compelled to retire 
because of disability or who die aAer the ordinance becomes effective 'Finai 
Compensation' shall be defined as above, but with the following monthly 
maximums: For death or disability occurring during the first year, after the 
ordinance is adopted, $500.00; during the second year, $600.00; during the third 
year, $700.00; during the fourth year, $800.00; during the fifth year, $900.00; and 
after the end of the fifth year no ceiling shall be considered in determining the 
amount of the final compensation. 

(6) No member of either the Fire or Police Departments transferred pursuant to the 
provisions of this Article of the Charter shall be required to contribute in excess of 
8% of his total salary; and each member so transferred shall be classed as a safety 
member of a special class and shall be entitled to all of the service credit earned by 
such member in the Police and Fire Retirement System up to the date of transfer 
without further contributions from said member because of absences prior thereto 
while serving in the armed forces of the United States. 

Immediately upon the taking effect of the ordinance making the transfer of members into 
the City Employees' Retirement System, all of the provisions of Article IX not 
inconsistent with the hereinabove provided, together with any ordinance passed pursuant 
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thereto, shall be applicable to such transferred members, and the Police and Fire 
Retirement System heretofore created in 1947 is abolished, and except as prescribed by 
this amendment all benefits therein authorized are canceled. 

All moneys in the Police and Fire Retirement Fund at the date of the taking effect of the 
ordinance transferring said members are hereby transferred to the City Employees' 
Retirement Fund. 

Nothing herein contained shall be construed in any way so as to affect the vested rights of 
members of the Police and Fire Departments who have been heretofore retired by virtue 
of any retirement or pension system of The City of San Diego. 
(jimendment voted 04-19-1955; t@ctive 05-05-1955.) 
Note: Sections 149-192, relative to Police Relief and Pension Fund and Fire Relief and 
Pension Fund, were amended at various times, combined in 1947, and replaced in 1955 
by new Article X. 
(Amendment vote 11 -02-2004; effective on 04-01 -2005) 
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Article 4: City Employees' Retirement System 
("Retirement System " incorp 1-22-1 952 by 

0-5046 N.S., contained in 0-1 0792 O.S. 
adopted I 1-29-1926; repealed 10-25-1962 by 0-8744 NS.) 

("City Employees' Retirement System" 
added 10-25-1 962 by 0-8744 N.S.) 

Division 1: Creation of System and Definitions 
("Definitions" incorp. 1-22-1952 by 0-5046 N.S., 
contained in 0-1 0792 O.S. adopted 11-29-1 926; 

repealed 10-25-1 962 by 0-8744 N. S.) 
/ l i ~ v n n t ; n M  C, n M ~  n,,&,;t;,,, '' 
( b r  ~ u c c u r c  UJ u y a e r ; r r c  u r c u  UGJLILLLLVIL~ 

added 10-25-1 962 by 0-8 744 N.S.) 

524.0100 Purpose of Article 

The purpose of this article is to recognize a public obligation to City employees for 
their long service in public employment by making provision for retirement 
compensation and death benefits as additional elements of compensation for future 
services and to provide a means by which City employees who become disabled may 
be replaced without inflicting hardship on the employees removed. 
("Purpose of Article" added 12-8-1 976 by 0-1 1964 N.S.) 

524.0101 Creation of System 

The City Employees7 Retirement System created and established by the terms and 
provisions of Ordinance No. 10792, adopted by the Common Council of The City of 
San Diego on November 29, 1926, be, and the same is hereby continued in existence, 
except as hereinafter changed and modified. 
("Creation of System" added 12-8-1 976 by 0-1 1964 N.S.) 

524.0102 Rights and Benefits 

The rights and benefits heretofore earned, and which have become vested under the 
City Employees' Retirement System as created by said Ordinance No. 10792 of 
members of such system who have heretofore retired and are now receiving 
retirement allowances are hereby preserved in all particulars, and nothing in this 
ordinance contained shall be construed in any way to affect any of such rights and 
benefits. 
("Rights and Benejts " added 12-8-1 976 by 0-1 1964 N.S.) 
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524.0103 Definitions 

Unless otherwise stated, for purposes of this Article: 

"Accumulated Additional Contributions " means the sum of additional contributions 
standing to the credit of a Member's individual account and interest thereon. 

"Accumulated Contributions " means Accumulated Normal Contributions plus any 
Accumulated Additional Contributions standing to the credit of a Member's account. 

"Accumulated Normal Contributions " means the sum of all normal contributions 
standing to the credit of a Member's individual account and interest thereon. 

' I  Ac A - 1  Luiir. iiii jjFquivuleni " .-- - - -- - rrleans a benefit of equal value wiieii computed upon the 
basis of the mortality, interest and other tables adopted by the Board for this purpose. 

"Actuary " means the actuary regularly employed on a full or part-time basis by the 
Board. 

"Annuity " means payment for life derived from contributions made by a Member. 

"Base Compensation " means and includes the base salary or wages paid (standard 
hours multiplied by the hourly rate) on a regular bi-weekly basis to an employee for 
his or her services in any given pay period, including (by way of example) but not 
limited to such items of compensation as: time during which the employee is excused 
from work for holidays, annual leave taken, sick leave taken, compensatory time off 
taken, industrial ieave taken, discretionary leave taken, and pay for out-of-class 
assignments. Base Compensation means salary before pre-tax deductions for such 
items as participation in a deferred compensation plan, SDCERS, or for authorized 
dependent health care premiums. A complete listing of included and excluded items 
of compensation or remuneration is memorialized in a document entitled "Earnings 
Codes Included in Retirement Base Compensation [the Earnings Codes Document], 
which is prepared annually and which shall be kept on file in the Office of the City 
Clerk, and also maintained by the City Manager, the City Auditor, the Retirement 
Administrator and the Personnel Director. The Earnings Codes Document shall be 
amended annually, as necessary to reflect any changes or additions made during the 
City's budget adoption process. 

For purposes of calculating retirement benefits, "Base compensation " shall not 
include any item of compensation or remuneration which is identified in the Earnings 
Codes Document as excluded from Base Compensation, including (by way of 
example) but not limited to: the Flexible Benefits Plan dollar value available to an 
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employee each fiscal year; the amount of an employee's retirement system 
contribution which the City pays on behalf of the employee [the Retirement Offset]; 
payments made for overtime work (whether at straight or premium pay, and whether 
paid directly or by conversion to compensatory time off); payments made by the City 
to the Supplemental Pension Savings Plan on behalf of an employee; payments made 
by the City to an employee in lieu of the employee's taking of accrued annual leave; 
payments made by the City to an employee as a Uniform Allowance or Uniform 
Reimbursement, or the monetary value of employer-provided uniforms; payments 
made by the City to an employee as a Tool Allowance; payments made by the City to 
an employee as an Automobile Allowance or for reimbursement of miles driven 
while using a personal vehicle for work-related duties; payments made by the City to 
an eiiiiiloyee as a Moviiig A;lowaiice, paymerits *oy- tiie Ciry to ail etilpioyee 

LL exceptional performance or pursuant to a pay for performance" plan, unless s ~ w h  
payments are expressly designated in the annual Salary Ordinance for inclusion in 
Base Compensation; payments made to an employee pursuant to the City's Long 
Term Disability Plan or pursuant to the Worker's Compensation Statute; and cash 
conversions of accrued, unused annual leave or "old" sick leave, in connection with 
or in anticipation of separation fi-om employment. 

"Base Retirement Benefit" means the monthly retirement benefit for service or 
disability paid to a Member, or a like amount which is deposited monthly in the 
account of a DROP Participant, which includes: 1) the Unmodified Service 
Retirement allowance (which shall be modified if the member selects an optional 
retirement as provided in Division 6); 2) the Cost of Living Annuity; 3) the annual 
Cost of Living Adjustment (COLA) described in Section 24.1505; and 4) the 
Surviving Spouse Annuity described in Section 24.0521 if selected by the Member. 
The Base Retirement Benefit does not include the Annual Supplemental Benefit 
(13th check) described in Section 24.1503 or the Supplemental COLA adjustment 
described in Section 24.1504. 

"Beneficiary" means any person in receipt of a pension, annuity, retirement 
allowance, death benefit, or any other benefit authorized by this Article. 

"Board" means the Board of Administration for the City Employees' Retirement 
System. 

"City sponsored health insurance plan " means a group health insurance plan, 
selected by and in contractual privity with the City of San Diego, made available to 
Health Eligible Retirees. 

"Code " unless otherwise indicated means the Internal Revenue Code of 1986, as 
amended. 
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"Continuous Service " means service of an eligible Member deemed to be of a 
continuous nature pursuant to Section 24.1005 of this Code. "Continuous Service " 
shall not be construed as synonymous with "Creditable Service." 
"Cost of Living Annuity " means an amount to be added to the retirement allowance 
of a Member or Officer, calculated by computing the actuarial equivalent of the 
accumulated contributions in the cost of living annuity account of the Member or 
Officer at the time of the retirement of the Member or Officer. 

"Creditable Service " for purposes of qualification for benefits and retirement 
allowances under this System means service rendered for compensation as an 
employee or officer (employed, appointed or elected) of the City or a contracting . . 
agency, azd ~n!y  while he or she is rece:v:ng compensation from the City or 
contracting agency, and is a Member of and contributing to this System pursuant to 
appropriate provisions of this Article. Except as provided in Chapter 2, Article 4, 
Division 13, for which repurchase of credits may be permissible, time during which a 
Member is absent from City service without compensation shall not be allowed in 
computing Creditable Service. The term "Current Service, " shall mean the same as 
Creditable Service. 

"Creditable Service Pension " means the pension derived from the contributions of 
the City, that when added to the Member's Service Retirement Annuity, is sufficient 
to equal the Unmodified Service Retirement Allowance. 

"Deferred Member" means any Member who leaves his or her employee 
contributions on deposit with the Retirement System after terminating City or 

e lrement contracting agemy service. When a Deferred Member applies for r t' 
benefits, he or she is entitled, when eligible, for the retirement benefits in effect on 
the day the Deferred Member terminates City or contracting agency service and 
leaves his or her contributions on deposit with the Retirement System. 

"Drop" means Deferred Retirement Option Plan, an alternative method of benefit 
accrual described in Division 14. 

"Elected OfJicer " means the Mayor, members of the City Council, and the City 
Attorney. 

"Final Compensation " for General Members and Elected Officers means the Base 
Compensation based on the highest one year period during membership in the 
Retirement System for those Members and Officers who are on the active payroll of 
the City of San Diego on or after June 30, 1989, and who retire on or after July 1, 
1989. 

Ch Art DIV 
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"Final Compensation" for Safety Members means the Base compensation for the 
highest one year period during membership in the Retirement System, for those 
Safety Members who are on the active payroll of The City of San Diego on or after 
January 1, 1988, and who retire on or after July I, 1988. 
"General Member" is any Member not otherwise classified as a Safety Member or 
Elected Officer. 

"Health Eligible Retiree" means any retired General Member, Safety Member, or 
Elected Officer who: (1)was on the active payroll of the City of San Diego on or after 
October 5, 1980, and (2)retires on or after October 6, 1980, and (3)is eligible for and 
is receiving a retirement allowance from the Retirement System. 

''Investment Earnings Received" means all interest received (net of interest 
purchased) on notes, bonds, mortgages, short- term money market instruments, and 
savings accounts; cash dividends received on stock investments; and all realized 
gains and losses from the sale, trade, or conversion of any investments of the 
Retirement System. 

"Member" means any person employed by the City of San Diego who actively 
participates in and contributes to the Retirement System, and who will be entitled, 
when eligible, to receive benefits from the Retirement System. There are three classes 
of Member: General, Safety, and Elected Officer. 

"Normal Contributions " means contributions by a Member at the normal rates of 
contribution, but does not include additional contributions by a Member. 

"Prior Service " means service prior to January 1, 1927 

"Public Agency" means any city or public agency, located or having jurisdiction 
wholly or partially within the County of San Diego, that has no private sector 
ownership or control and has only public employees. 

"Public Agency Participant" means a Public Agency employee who is: (1) 
compensated through the Public Agency's payroll system, (2) treated as an employee 
by the Public Agency for tax-reporting and other purposes, and (3) participates in the 
Public Agency's retirement plan administered by the Retirement System under 
Division 18 of this Article. 

"Qualzfied Retiree" means a retiree who is eligible to receive the annual supplemental 
benefit set forth in Division 15. 

CIz. Art. Div. 
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"Retirement Fund" means the tmst fund created by the City Charter in Article IX. 

'Tetirement System" and "System" means the City Employees' Retirement System as 
created by this Article, and the "198 1 Pension System" means the Employees' 
Retirement System as created by Chapter TI, Article 4, Division 11. 

"Safety Member" means any Member who is: (1) a sworn officer of the City Police 
Department hired after July 1, 1946, (2) a uniformed member of the City Fire 
Department hired after July 1, 1946, (3) a full-time City lifeguard, or (4) effective 
July 1,2003, a Police Department recruit employed by the City and participating in 
the City's Police Academy. Except as provided above, police cadets, persons sworn 
for limited puqoses only, and all other employees of the Police De~artrnent, Fire 
Department and lifeguard service are not Safety Members. 

"Service Retirement Annuity " means the Annuity which is the Actuarial Equivalent 
of the Member's Accumulated Normal Contributions at the time of the Member's 
retirement. 

"Surviving Spouse Annuity " means an amount to be added to the Member's Base 
Retirement Benefit, calculated by computing the Actuarial Equivalent of the 
Accumulated Contributions in the Member's Surviving Spouse Annuity account at 
the time of the Member's retirement or participation in DROP, if the Member is not 
married at the effective date of retirement and elects to annuitize. 

"Undistributed Earnings Reserve" shall mean the balance remaining in the account 
to which the earnings to the fund are credited, after the annual distribution to the 
employee and employer reserve accounts in accordance with interest assumption rates 
established by the Board, plus accumulated earnings which have not been so 
distributed. 

"Unmodi$ed Service Retirement Allowance" means the monthly allowance paid to a 
Member based on a formula using the Member's age at retirement, the Member's 
Final Compensation, and the Retirement Calculation Factor selected by the Member 
for the calculation of the Member's Base Retirement Benefit, in accordance with 
Sections 24.0402 and 24.0403. 
(Amended 6-3-2003 by 0-1  91 83 N.S.) 

§24.0103.1 Compliance with the California Domestic Partner Rights and Responsibilities 
Act of 2003 

Unless otherwise stated, for purposes of this article: "surviving spouse" includes a 
registered Domestic Partner pursuant to the California Domestic Partner Rights and 
Responsibilities Act of 2003. 
("Compliance with the California Domestic Partner Rights and Responsibilities Act 
of 2003" added 1-1 7-2007 by 0-1 9568 N.S.; eflective 2-1 6-2007.) 
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524.0104 Membership 

(a) Membership in the Retirement System shall be compulsory and a condition of 
employment for all members of the classified and unclassified service. 

(b) Effective July 1, 1991, employees in the Classified Service are required to 
join the Retirement System on the date of their employment. 

(c) Employees in the classified service paid on an hourly basis are not eligible for 
membership in the Retirement System nor shall they accrue any benefits in 
this system except as provided in Section 24.1304. Salaried employees in the 
classified service including those working one-half(ll2) or three-quarter (314) 
time are eligible for and shall become members of the Retirement System. 
Retirement benefits shall accrue to the above eligible members in the same 
proportion to full benefits as their service relates to the service of a full-time 
member. 

(d) Effective August 1 1, 1993, employees in the unclassified service are required 
to join the Retirement System on the date of their employment providing they 
are employed one-half (1/2), three-quarter (314) or full-time. Upon joining 
the System, they shall receive all the privileges and benefits afforded other 
members and shall be bound by all regulations governing such membership. 

(e) A11 eligible members in the Classified service transferring to the unclassified 
service pursuant to Section 1 17 of the City Charter shall be required to remain 
in and maintain membership in the Retirement System unless said person first 
terminates classified employment prior to assuming the unclassified position. 

("Membership" renumbered from Sec. 24.01 05 and amended 3-31-1997 by O- 
18392 N.S.) 

524.0105.1 Sarn+Exclusion From 

Notwithstanding the provisions of Section 24.0104, all persons hired by The City of 
San Diego after January 3, 1975, pursuant to provisions of federally funded programs 
of limited duration not requiring as a condition of such program transition to 
permanent positions in the Classified Service of the City, shall be ineligible for 
membership in the Retirement System. 
("Same-Exclusion From" added 2-1 3-1 975 by 0-1 1488 N.S.) 

524.0106 Transfer of Special Class 

All members of the Police and Fire Retirement System for policemen and firemen of 
The City of San Diego who were regularly employed on June 30, 1946, are hereby 
transferred to the City Employees' Retirement System, who from the effective date of 
this amendment shall be classed and known as safety members of a special class, or 
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special class safety members. From and after the effective date of this amendment all 
of such members so transferred shall be entitled to all of the privileges and benefits of 
safety members of the City Employees' Retirement System, except as hereinafter in 
this ordinance specifically provided to the contrary. 
("Transfer of Special Class" added 12-8-1 976 by 0-1 1964 N.S.) 

524.0107 Severability 

If any section or part of this article be, for any reason, held unconstitutional or invalid 
by a court of competent jurisdiction, that holding shall not affect the validity of the 
remaining portions of this division, but such remaining portions shall be and remain 
in fall force and effect. 
( "Severability " added 1-1 2-1 9 71 by 0-1 04 79 N. S.) 
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*** THIS DOCUMENT REFLECTS ALL URGENCY LEGISLATION ENACTED *** 
*** THROUGH 2007 CH. 750, APPROVED 10114107 *** 

LABOK CODE 
Division 4. Workers' Compensation and Tnsurance 

Part 2. Computation of Compensation I 

Chapter 2. Compensation Schedules I 

Article 3. Disability Payments 

GO TO CkLIFORNIA CODES ARCHIVE DIRECTORY 

Cal Lab Code J 4659 (2007) 

8 4659. Permanent disability 70% or more; Permanent total disability; Annual payment increases 

(a )  If the permanent disability is at least 70 percent, but less than 100 percent, 1.5 percent of the average weekly 
earnings for each 1 percent of disability in excess of 60 percent is to be paid during the remainder of life, after payment 
for the maximum number of weeks specified in Section 4658 has been made. For the purposes of this subdivision only, 
average weekly earnings shall be taken at not more than one hundred seven dollars and sixty-nine cents ($107.69). For 
injurles occurring on or after July 1, 1994, average weekly wages shall not be taken at more than one hundred fifty- 
seven dollars and sixty-nine cents ($157.69). For injuries occurring on or after July 1, 1995, average weekly wages shall 
not be taken at more than two hundred seven dollars and sixty-nine cents ($207.69). For injuries occurring on or after 
July 1, 1996, average weekly wages shall not be taken at more than two hundred fifty-seven dollars and sixty-nine cents 
($257.69). For injuries occurring on or after January 1,2006, average weekly wages shall not be taken at more than five 
hundred fifteen dollars and thirty-eight cents ($5 15.38). 

( b )  If the permanent disability is total, the indemnity based upon the average weekly earnings determined under 
Section 4453 shall be paid during the remainder of life. 

(c) For injuries occurring on or after January 1,2003, an employee who becomes entitled to receive a life pension 
or total permanent disability indemnity as set forth in subdivisions (a) and (b) shall have that payment increased annu- 
ally commencing on January l ,  2004, and each January l thereafter, by an amount equal to the percentage increase in 
the "state average weekly wage" as compared to the prior year. For purposes of this subdivision, "state average weekly 
wage" means the average weekly wage paid by employers to employees covered by unemployment insurance as re- 
ported by the United States Department of Labor for California for the 12 months ending March 3 1 of the calendar year 
preceding the year in which the injury occurred. 

HISTORY: 

Added Stats 1971 ch 1750 4 5.7, operative April 1, 1972. Amended Stats 1973 ch 1023 4 7, operative April 1, 
1974. Amended Stats 1993 ch 121 5 52.5 (AB 1 lo), effective July 16, 1993; Stats 2002 ch 6 4 67 (AB 749). 
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LABOR CODE 
Division 4. Workers' Compensation and Insurance 

Part 1. Scope and Operation 
Chapter 1. General Provisions t 

GO TO CALIFORNIA CODES ARCHIVE DIRECTORY 

Cal Lab Code $3202 (2007) 

5 3202. construction 

This division and Division 5 (commencing with Section 6300) shall be liberally construed by the courts with the 
purpose of extending their benefits for the protection of persons injured in the course of their employment. 

HISTORY: 

Enacted 1937. Amended Stats 1984 ch 193 $ 96; Stats 1986 ch 248 $ 158. 
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*** THIS DOCUMENT REFLECTS ALL URGENCY LEGISLATION ENACTED *** 
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GOVERNMENT CODE 
Title 2. G o v e ~ ~ e n t  of the State of California 

Division 5. Personnel 
Part 3. Public Employees' Retirement System 

Chapter 1 1. Service Credit 
Article 5. Credit for Public Service 

GO TO CALIFORNIA CODES ARCHIVE DIRECTORY 

Cal Gov Code $ 2 1  020 (2007) 

8 21020. "Public service" 

"Public service" for purposes of this article means the following: 

(a) The period of time an employee served the state, a school employer, or a contracting agency prior to becoming 
a member, when the service was rendered in a position in which the employee was excluded provided one of the follow- 
ing conditions is met: 

(1) The position has since become subject to compulsory membership in this system. 

(2) The employee was excluded because the employee was serving on a part-time basis. 

(3) The employee was excluded because the employee failed to exercise the right to elect membership under this 
part. 

(b) Employment in the State Emergency Relief Administration or the State Relief Administration, regardless of the 
source of the compensation paid for that employment. 

(c) Employment as an academic employee of the University of California prior to October 1, 1963. 

(d) Employment by the state in which the person was not eligible for membership in this system if the ineligibility 
was solely because his or her compensation was paid from other than state-controlled fbnds. However, time spent in 
work as a work relief recipient under programs such as, but not limited to, the Works Progress Administration, the Civil 
Works Administration, the Federal Emergency Relief Administration, the National Youth Administration, and the Civil- 
ian Conservation Corps, shall not constitute public service. 

(e) Employment in a function formerly performed by a public agency other than a contracting agency and assumed 
by a contracting agency where the employees who performed those functions are or were transferred to or employed by 
the contracting agency without change in occupation or position. 

( f )  Civilian service as an employee or officer of an agency of the government of the United States that performed 
functions the same as or substantially similar to those performed by this state prior to January 1, 1942, and that were 
transferred from the state to that agency, including military service in any branch of the Armed Forces of the United 
States performed by an individual on military leave of absence from that federal employment, if all the following condi- 
tions exist: 
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(1) Prior to performing that federal service he or she was employed by the state. 

(2) He or she was laid off from state service or would have been laid off if he or she had not been absent in rnili- 
tary qervice because of the transfer of the functions of the state to an agency of the United States government. 

(3) Suhsecpient to h ~ s  or her layoff from state service he or she was employed by the United States government in 
an agency performing functions the same as or substantially similar to those of the state agency from which he or she , 
was laid off. f 

(4) After his or her separation from federal service, he or she was employed by a state agency. 

(5) In lieu of paragraphs (I),  (2), and (3) ,  the United States government pays to the state or an agency of the state, 
funds equai to contributions that would have been made by the state had the member been in state service for the period 
of his or her public service with respect to members who were not employed by the state prior to entering that federal 
employment or whose state service prior to entering that federal employment was terminated for reasons other than the 
transfer of the function. 

(g) Employment in a district, prior to the time the district became a subsidiary district of a city, of a person who 
was employed by the city following the reorganization to render service to the district and who became a member in 
that employment. 

Added Stats 1995 ch 379 § 2 (SB 541). Amended Stats 1996 ch 906 4 124 (SB 1859); Stats 2000 ch 489 fj 9 (AB 
2840). 
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G"-"-Em-MEN.T' 

Title 3. Government of Counties 
Division 4. Employees 

Part 3. Retirement Systems 
Chapter 3. County Employees Retirement Law of 1937 

Article 10. Disability Retirement 

Cal Gov Code j 31 720 (2007) 

5 31720. Permanent incapacitation 

Any member permanently incapacitated for the performance of duty shall be retired for disability regardless of age 
if, and only if: 

(a) The member's incapacity is a result of injury or disease arising out of and in the course of the member's em- 
ployment, and such employment contributes substantially to such incapacity, or 

(b) The member has completed five years of service, and 

(c) The member has not waived retirement in respect to the particular incapacity or aggravation thereof as provided 
by Section 3 1009. 

The amendments to this section enacted d ~ ~ r i n g  the 1979-80 Regular Session of the Legislature shall be applicable 
to all applicants for disability retirement on or after the effective date of such amendments. 

HISTORY: 

Added Stats 1947 ch 424 5 1. Amended Stats 1955 ch 1756 $ 6; Stats 1957 ch 1388 $ 1; Stats 1959 ch 1184 $6.5; 
Stats 1965 ch 650 $ 2; Stats 1980 ch 240 $ 1. 
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Article 4: City Employees' Retirement System 

Division 5: Disability Retirements 
(''Benefits " incorp. 1-22-1 952 by 0-5046 N.S., 

contained in 0-1 0792 O.S., adopted 11-29-1 926; 
repealed 10-25-1 962 by 0-8744 N.S.) 

("Disability Retirement for Members and 
Safety Members " added 1 0-25-1 962 by 0-8 744 N. S.) 

(Retitled to "Disability Retirements" 
on 2-8-1 993 by 0-1 7891 A? S.) 

$24.0501 Industrial Disability-Safety and General Members 

(a) Any Member who joined the Retirement System on or before 
September 3, 1982, is eligible for an industrial disability retirement 
allowance, regardless of his or her age or Creditable Service, if: 

(1) the h4ember is permanently incapacitated fro= the 
performance of duty, 

(2) the Member's incapacity is the result of injury or disease 
arising out of or in the course of his or her City e~nployment, 
and 

(3) the Member's incapacity renders his or her retirement 
necessary. 

(b) Any Member who enrolled in the Retirement System after September 
3, 1982 will receive an industrial disability retirement allowance, 
regardless of his or her age or Creditable Service, if: 

(1) the Member is pennanently il~capacitated fi-om the performance 
of duty, 

(2)  the Me~lzEer's incapacity is tbe result of injury or disease ar i s i~g  
out of or in the course of his or her employment, 

( 3 )  the Member's i~lcapacity renders his or her retireine~lt necessary, 
and 

(4) the Member's i i i~apa~i ty  did not arise fi-om: 

(A) a preexisting medical condition. or 
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(B) a nervous or mental disorder. 

(c) For purposes of section 24.0501, a preexisting medical condition is a 
condition that occurred or existed before the Member joined the 
Retirement System. Any medical condition that occurs during a 
mandatory waiting period before the Member is eligible to join the 
Retirement System is not a preexisting condition. 

(d) Despite section 24.050 1 (b)(4), a Member who is employed by the City 
as of July 1,2000 is eligible for an industrial disability retirement if all 
of the following conditions are met: 

(1) the Member is a victim of a violent attack involving the use of 
deadly force, 

(2) the attack occurs on or after July 1,2000, 

(3) the attack occurs before July 1,2003, if the Member is in the 
Police Officers' Association bargaining wit ,  or before July 1, 
2005, for ail other Members, 

(4) the attack occurs while the Member is performing his or her 
duties as a City employee, 

( 5 )  the attack causes the Sfember great bodily hzm,  

( 6 )  the attack causes the Member to suffer a nervous or mental 
disorder, and 

(7) the Board determines, based upon the medical evidence, that 
the Member has become psychologicaily or mentally incapable 
of performing his or her normal and customary duties, as a 
result of the attack. 

(Amended 11-1 8-2002 by 0-1 9121 N.S.) 

524,0502 Industrial or Non-lndarsd-rial-Service Retirement i f  Greater 

Upon retirement for industrial or non-illdustrial disability, a ineiinber, iiicluding a 
safety member, who has attained the miliimum age at which he may retire for service, 
shall receive his service retireillent allowance, if greater. 
("Industr~ial or Non-Ir~dzistr.ial-Se7~11ice Retirer11er7t if Greater" added 12-8-1976 by 
0-1 I964 IC S.) 
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$24.0503 Industrial Disability-Safety Member-Computation of Benefits 

Upon retirement of a Safety Member for industrial disability: (a) that Member shall 
receive in equal monthly installments a disability retirement allowance of 50% of 
Final Compensation plus an Annuity purchased with Accumulated Additional 
Contributions, if any; or, (b) if qualified for service retirement, that Member shall 
receive the service retirement allowance if such allowance, after deducting such 
additional Annuity is greater than the amount specified in Section 24.0503(a). The 
disability retirement allowance for a Safety Member retired because of industrial 
disability shall be derived from an Annuity based on that Member's Accumulated 
Normal Contributions and a disability retirement pension derived from contributions 
of the City. 
(Amended 2-25-1 997 by 0-1 8383 N.S.) 

$24.0504 Non-Industrial Disability-Safety Member-Computation of Benefits 

Upon retirement of a safety member for non-industrial disability, he shall receive a 
non-industrial disability retirement allowance which shall consist of: 

(a) An annuity which is the actuarial equivalent of his accumulated nonnal 
contributions at the time of retirement. 

(b) If in the opinion of the Board his non-industrial disability is not due to 
intemperance, willhl misconduct, or violation of law on his part, a disability 
retirement pension derived froin the contributions of the City. The disability 
retirement pension shall be such an amount as, with that portion of his annuity 
provided by his accu~nulated nonnal contributions, will inalte his disability 
retirement allowance equal to 90% of one 1150th of his filial compensation 
multiplied by the number of years of service credited to him or 113 of his final 
co~npeiisation, whichever is greater. 

("Non-I~7dustr.-iaI Disabiliv-Safety Menzber-Co~~~putation of Benefit r.enunzhered 
See. 24.0503.1 on 2-25-1997 by 0-18383 N.S.) 

524.0505 Industrial Disabiiity-General Member-Computation of Benefits 

Upon retirement of a Generai Member for industrial disabiiity: 

(a) that Member shall receive in eqi~.a! monthly installments a disability 
retirement allowance of 50% of Final Col~~pensation plus an Ailliuity 
purchased with Accuri~ulated Additiollal Contributions, if any; or, 
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(b) if qualified for service retirement, that Member shall receive the service 
retirement allowance if such allowance, after deducting such additional 
Annuity is greater than the amount specified in Section 24.0505(a). The 
disability retirement allowance for a General Member retired because of 
industrial disability shall be derived from an Annuity based on that Member 
Accumulated Normal Contributions and a disability retirement pension 
derived from contributions of the City. 

("Industrpial Disability-General Membev-Computation of Benefits, " renumbered 
from Sec. 24.0504.1 and amended 2-25-1 997 by 0-1 8383 N.S.) 

$24.0506 Non-Industrial Disability-General Member-Computation of Benefits 

Upon retirement of a general member for non-industrial disability, he shall receive a 
non-industrial disability retirement allowance which shall consist of: 

(a) An annuity which is the actuarial equivalent of his accumulated normal 
cont~ibutio~is at the time of retirement. 

(t;) If in the opinion of the Board his non-industrial disability is not Cue to 
intemperance, wilihl misconduct, or violation of law on his part, a disability 
retirement pension derived fro111 the contributions of the City. The disability 
retirement pension shall be such an amount as, with that portion of his annuity 
provided by his accumulated normal contributions, will make his disability 
retirement allowance e p a l  to 90% of 1/ 60th of his final coixpensation 
multiplied by the number of years of service credited to him, or 113 of his 
final compensation, whichever is greater. 

("Non-lndus trial Disability-General Menzberfl-Cor71putation ofBenejits " 
renur~~beredJi.o~n Sec. 24.0505.1 on 2-25-1 997 by 0-18383 N.S.) 

$24.0508 Minimum Benefit Due to Tntemperanc~~ Willful Miscnnduct or Violaticbrr of the 
Law 

If in the opinion of tlie Board the disability is due to intemperance, willful 
miscoi~duct or violation of law on the part of the member, including a safety member, 
and his alinuity is less tlia~i $240.00 per year, the Board may pay the nieinber his 
accuinuIated contributioiis in one lump sum in lieu of his annuity. 
("Minii1zui77 Benefit Due to Jizfer~7perance, Ff7ilIful Mjscond~/ct o r  Violalion ofthe 
La@" added 12-8-19 76 by 0-1 1964 1V.S.) 
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$24.0509 Annual Filing of Disability Affidavit 

The Board of Administration shall prescribe rules and regulations for an annual filing 
of an affidavit of condition of disability from any member, including a safety 
member, who has been retired for disability, industrial or non-industrial. The Board 
may at any time prior to the time such member reaches the minimuin age for 
voluntary retirement order suspension of benefits for failure to timely submit such 
affidavits or for failure to co~nply with any lawful order of the Board. 
('2nnual Filing of Disability AfJidavit" added 12-8-1976 by 0-1 1964 N.S.) 

$24.0510 Periodic Physical Exams of Disability Retirees 

The Board of Administration shall prescribe rules and regulations providing for 
periodical physical examination of any member, including a safety member, who has 
been retired for disability, industrial or non-industrial, and may at any time prior to 
the time or before such member reaches the minimum age of voluntary retirement 
order such eniployee to active duty, in which case said disability retirement 
allowance shall cease. 
("Periodic Physical Exarns ofDisabiliiy Retirees" added 12-8-1976 by 0-11 964 
N. S.) 

324.0515 Industrial Disability-Workers Colnpensation 

(a) If, pursuant to general law, an award of compensation shall be made or 
co~npensation shall be paid on account of injury or sickness caused by or 
arising out of employment as an e~nployee of The City of San Diego, that 
colnpensation shall not be cui~lulative with any industrial disability retirement 
allowance provided for in this article. Such compensation, as may be awarded, 
shall be set off against any disability retireinent pension payments which is 
the obligation of the City. If the amount of compensation as may be awarded 
is paid in one sum or in iiistallments equal to or greater than the monthly 
disability retirement pension payment, no disability retirement pension 
pay~nents shall be paid until the disability retire~nent pension payments equal 
the ainount of compensatioii awarded and paid. No deductions shall be made 
from the annuity portion of any disability retirelnent allowance awarded to a 
member. This provision shall apply only to those persons hired by The City of 
San Diego on or after October 1, 1978. 

(b) Notwithstanding the provision of subsection (a) above, the requiren~ent to set 
off any compensation received in the nature of workers compe~zsation shall 
not be zpp!icab!e to safety members from and after January 1, 1988. All set- 
off requirements and actions previously imposed upon safety ~nembers 
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pursuant to this section shall, as of January 1, 1988 be discontinued such 
action to be prospective only. No right of claim to prior valid offsets (prior to 
January 1, 1988) shall exist. Such discontinuance shall apply to all existing 
and future industrially retired safety members. 

(c) Notwithstanding the provision of subsection (a) above, the requirement to set 
off any compensation received in the nature of workers compensation shall 
not be applicable to general members from and after July 1 1989. All set-off 
requirements and actions previously imposed upon general members pursuant 
to this section shall, as of July 1, 1989 be discontinued, such action to be 
prospective only. No right of claim to prior valid offsets (prior to July 1, 
1989) shall exist. Such discontinuance shall apply to all existing and future 
industrially retired general members. 

(Amended 5-15-1989 by 0-1 7295 MS.) 
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of the benefit. If the surviving spouse chooses the lump sum payment, the 
actuarial present value will be determined as of the date of the Meniber's 
death. 

(e) If there is no surviving spouse or child eligible to receive the death while 
eligible benefit, the System will pay the active death benefit to the Member's 
named Beneficiary. If there is no named Beneficiary, the sum will be paid as 
stated in section 24.0706. 

("Basic Death Benefit Payment Options" repealed; "Death While Eligible Berzefit " 
added 4-2-2002 by 0-1 9043 N. S.) 

524.0705 Industrial Death Benefit 

(a) The System will pay the industrial death benefit, instead of tne active death 
benefit, when a Member dies from industrial causes, as determined by the 
Workers' Compensation Appeals Board using its normal hearing procedures, 
if : 

. . 
(1) there is a sur,r:v:ng spouse who is named as the FV~ember7s Be~eficiary 

and was married to the IvIelnber when the haember died, or 

(2) the Member had one or more children under the age of 18 when the 
Member died. 

(b) The inclustrial deaih benefit is the sum of the fo'rlowiiig: 

(1) A monthly allowance equal to one-half of the Member's Final 
Compensation, paid to the Member's surviving spouse for the 
surviving spouse's life. If there is no qualifying surviving spouse, or if 
the surviving spouse dies before all of the Member's dependent 
children reach the age of 18, the System will pay this monthly amount 
in equal shares to the Member's children under the age of 18 until 
each child dies or reaches the age of 18. This benefit begins to accrue 
on the day after the Meiilber dies. 

(2) An annuity that is the acpdarial ecjuivalciit of the Melxber's 
Acculnulated Additional Contributions on the date the Member died, 
payable montlily to the Member's sur*vivil~g spouce for Ijfe. If tliere is 
no qualifying su~vivi~ig spouse, the Systein will pay the Member's 
Accu~i~ulated Additional Contributions in luinp sum and in equal 
shares to the Meniber's children under the age of 18. 
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(c) Payment of the industrial death benefit will stop when the Member's 
surviving spouse dies and all of the Member's children have either died or 
reached the age of 18. If this occurs before the sum of the monthly payments 
made, excluding the annuity derived from the Member's Accumulated 
Additional Contributions, equals the active death benefit, the System will pay 
the remainder in lump sum and in equal shares to the Member's surviving 
children. The System will also pay the Member's Accumulated Additional 
Contributions, less the Annuity paid from these contributions, to the 
Member's surviving children, in equal shares. If there are no suwiving 
children, the System will pay the remainder to the Member's named 
Beneficiary. If there is no named Beneficiary, the sum will be paid as stated in 
section 24.0709'. 

(d) A surviving spouse who is eligible to receive the industrial death benefit may 
elect instead to receive a lump sum payment of the actuarial present value of 
the benefit. If the surviving spouse chooses the lump sum payment, the 
actuarial present value will be detennined as of the date of the Member's 
death. 

(e) If, at the time of the Member's death, the Worker's Compensation Appeals 
Board has not yet detennined whether the Member's death was industrial, the 
System may pay the active death benefit. If the Worker's Cornpensation 
Appeals Board later determines that the Member's death was industrial, and 
there is a qualifying surviving spouse or minor child, the Systern will then pay 
the special death benefit less the amount of the active death benefit. 

("Special Deuth BeneJit - Safety Member" repealed; "Industrial Death BeneJit " 
added 4-2-2002 by 0-1 9043 N. S.) 

Beneficiary Not Designated 

(a) The Systern will pay all amounts due because of the death of a Member or 
retiree as provided in subdivision (b) of this section if the Member's estate 
would not be probated if no amounts were due from the System and: 

(1) the Member did not nalne a Beneficiary, 

(2) there is no living named Beneficialy, 

(3) after reasonable efforts, the Board is unable to locate the ~ ~ a n i e d  
Beneficiary, or 

(4) the Beneficiary is the Men~ber's estate. 
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SUMMARY: 
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CALIFORNIA OFFICIAL REPORTS SUMMARY ment Systems -- Police Officers -- Service-connected 

The trial court granted a petition for a writ of man- 
date filed by a city police officer who had sustained an 
orthopedic injury in the course of his employment, as 
well as a subsequent psychiatric disability, and com- 
manded the city pension board to find that his permanent 
disability was service-connected. The board had ruled 
that the officer was only entitled to a nonservice- 
connected disability pension, finding that the incapacity 
was due to injuries other than his service-connected inju- 
ries. A provision of the city charter authorized service- 
connected pensions for incapacity "by reason of '  a work- 
connected injury or disease. (Superior Court of Los An- 
geles County, No. C294879, Harry L. Hupp, Judge.) 

The Court of Appeal affirmed. The court noted that 
the officer had suffered numerous injuries in tlie course 
of his employment and that hls psychiatric disability was 
in part attributable to his work-connected injuries. Thus, 
the court held that substantial evidence supported the 
trial court's determination that the officer's psychiatric 
disability was a result of injuries sustained in his em- 
ployment. The court further held that it was not neces- 
sary, under the charter's language, that the disability be 
solely or predominately attributable to a work-connected 
i~ijury Rather, the court held that the phrase "by reason 
of '  rcclurled illat theie be some connectioii between the 
disabiilty nlld the cl~iimant's emplo) ilzent. ( O p ~ ~ ~ f o i t  by 
liastlilgs. J , wltb Stephens, Actliig P. J . and Ashby, J , 
COIICCI 1 i~ig.) 

Disability -- Connection Between Disability and Ern- 
ployment -- Aggravation of Preexisting Condition. -- 
In a mandamus proceeding against a city pension board, 
brought by a police officer who sustained numerous or- 
thopedic injuries in the course of his employment. as 
well as a subsequent psychiatric disability, the trial court 
did not err in commanding the board to grant the officer 
a service-connected disability retirement pursuant to a 
provision of the city charter authorizing such retirement 
for incapacity "by reason of '  a work-connected injury or 
disease. Although the medical reports demonstrated that 
the psychiatric disability was in part attributable to pre- 
existing conditions and only in part attributable to his 
injuries, they constituted substantial evidence supporting 
the trial court's determination that such disability was a 
result of injuries sustained in his employment. It was not 
necessary, under the charter's language, that the disability 
be solely or predominately attributable to a work- 
connected injury. Rather, the phrase "by reason of '  re- 
quired that there be some connection between tlie dis- 
ability and the claimant's employment. 

COUNSEL: Burt Pines, City Attorney, Siegfried 0. 
Hillmer, Assistant City Attorney, and Beverly E. Mosley, 
Deputy City Attol-ney, for Defendant and Appellant. 

Stllli-ilan, Fur-ay. GI-een & Sll~tiee and Rorlald H. Stilliilan 
for IYa~ntlff aiid Respondent. 
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JUDGES: Opinion by Hastings, J., with Stephens, Act- 
ing P. J., and Ashby, J., concurring. 

OPINION BY: HASTINGS 

OPINION 

[*524] [**779] Board of Pension Commissioners 
of the City of Los Angeles (appellant) appeals the grant- 
ing of a petition for writ of mandate [*525] filed by Leo 
R. Gurule (respondent) commanding appellant to find 
that respondent's permanent disability was service- 
connected. 

In the course of his employment as a police officer, 
respondent sustained an orthopaedic injury and at some 
subsequent time sustained psychiatric disability. While 
still employed, respondent made an application for a 
service-connected disability pension pursuant to the pro- 
visions of section 190.12 of the Charter of the City of 
Los Angeles. After a hearing before appellant it was 
determined that respondent was incapable of performing 
his duties [***2] with the police department, but it was 
found that said incapacity was caused by reason of inju- 
ries other than injuries received in the discharge of his 
duties. Appellant concluded that respondent was only 
entitled to the benefit of a nonservice-connected disabil- 
ity pension. 

A petition for writ of mandate to the superior court 
uias timely filed by respondent and was heard on October 
12, 1979. The administrative record was received into 
evidence and the court exercised its independent judg- 
ment and weighed the evidence and after considering 
both written and oral arguments the court granted re- 
spondent a service-connected disability retirement pursu- 
ant to section 190.12(a) of the Los Angeles City Charter. 
It is from this judgment that appellant appeals. 

Issue on Appeal 

The court arrived at its decision by applying the law 
as stated in Gelrnan v. Board of Retircnzerzt (1978) 85 
Cal.App 3d 92 [I49 Cal.Rptr. 2251, and its interpretation 
of Gover*rzment Code section 31 720 ' which it applied to 
section 190.12(a) of the Los Angeles City Charter. Ap- 
pellant concedes that Gelrnan correctly intel-prets section 
31720 as it applies to service-connected [***3] disabil- 
ity claims but argues that the Gelnfan reasoning does not 
apply to section 190.12(a) of the Los Angeles City Char- 
ter because the wording of the two sections is essentially 
different. 

1 Sc cf ioi~ 31 7-30 pertams to claims inade by Los 
Angeles Courity employees 

Discussion 

The pertinent language in the two sections is as fol- 
lows: 

[**780] Section 190.12(a) provides: "(a) Service- 
Connected Disability. . . . [Any] System Member whom 
the Board shall determine has become [*526] physically 
or mentally incapacitated by reason of injuries received 
or sickness caused by the discharge of the duties of such 
person as a Department Member, and who is incapable 
as a result thereof from performing his duties, shall be 
retired by order of the Board from further active duty as 
a Department Member. . . ." (Italics added.) 

Government Code section 31 720 provides: "Any 
member pel~nanently incapacitated for the performance 
of duty shaii be retired for disability regardiess of age 
[***4] if, and only if (a) The member's incapacity is a 
result of injury or disease arising out of and in the course 
of the member's employment, . . ." (Italics added.) 

The trial court held that the phrase ". . . by reason of 
. . ." in section 190.12(a) was identical in meaning to the 
phrase ". . . is a result o f .  . ." in section 31 720. 

In our Gelman opinion we held that it was not nec- 
essary under Gover7zment Code section 31 720 for the 
employee to establish that his or her disability must be 
solely connected to an injury incurred in the course of 
the employment. The wording of the statute states his 
"incapacity is a result of injury or disease arising out of 
and in the course of his employment." not the result 
thereof. The basic principle enunciated by the opinion is 
that acceleration or aggravation of a preexisting condi- 
tion is an incapacity that is a result of an injury arising 
out of the course of employment and therefore entities 
the employee to a sexvice-connected disability. 

In our present case respondent had suffered numer- 
ous orthopaedic injuries while In the course and scope of 
hls employment as a pollce officer. Prior to the [***5] 
orthopaed~c Injuries he had never had or suffered from 
any psychiatric dlsablllty. Respondent was examined at 
the request of appellant by four psychiatrists. In addition, 
there were medical reports fi-om two other psych~atr~sts 
and two psycholog~sts. Four of the psychiatr~sts were In 
agreement that the psychiatr~c d~sablllty which they per- 
ceived at the tlme of their examlnat~on was srgnlficantly 
related to respondent's 01-thopaedic Injuries. T h e e  other 
doctors were In agreement wlth the four psychiatrrsts. 
One doctor was of the opinion that the psych~atnc dls- 
ablllty was not job related All of the partles to t h ~ i  ap- 
peal agree that 111 sum the mccircal ieporti demonitl'ite 
that I espondent'5 psqcll~,~tr rc dii,rbllrty 1s tliicefolct ( 1) rt 
1s In p a t  att~~lrutahle to pric\~-ting c l - i a ~ ~ ~ ~ t e r o l ~ ~ g ~ a l  
def ic~c~i~rei .  (It) it IS 111 r,uf ,irt~~bt~t,:bie to st~ci<c* pl.iic(l 
upon I ~ r r i i  as a polrce officel, anti (?)  it 1s in pait the ie- 
4ult [j 5271 of the or thopaedrc ri~juries susta~ned wlille 
peifoirli~ng his dut~es We thus have substantla1 evrdeilce 
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to support the ti-ial court's determination that respondent's 
psychiatric disability was a result of injuries sustained in 
his employment. 

(1) [***6] Appellant argues that the trial couit 
erred in ruling that subsection (a) of section 190.12 pro- 
vides a service-connected disability pension where the 
injury only aggravates or accelerates a preexisting condi- 
tion. He contends the trial court in reading subsection (a) 
should not have placed the emphasis on the phrase ". . . 
by reason of injuries received . . . by the discharge of 
(his) duties . . ." but instead should have placed the em- 
phasis on the later phrase in the section that states ". . . 
caused by the discharge of(hisj duties . . .;' Such empha- 
sis. appellant claims, establishes that the disability must 
be solely or predominantly attributable to an injury re- 
ceived while perfosming the duties of a police officer. 

connection between the disability and the claimant's em- 
ployment. 

Appellant contends the court should have considered 
the policy behind the new pension system that includes 
section 190.12 in arriving at its conclusion. It is claimed 
that subsection (b) of 190.12 ' was enacted to also protect 
employees with only marginal service-connected disabil- 
ity claims, and therefore subsection (a) of the same sec- 
tion can only apply to a service-connected claim that is 
substantially related to the disability. This argument is 
unpersuasive. The language of subparagraph (b) does 
not include a claimant such as respondent. It covers em- 
pioyees who do not have service-connected disabiiity 
claims. The clear language is ". . . by reason of injuries . 
. . other than injuries caused by the discharge of the du- 
ties of such person . [***9] . ." Instead of supporting 
appellant's position, subparagraph (b) emphasizes the 

The trial court disagreed, and its reasoning is ex- 
correct interpretation placed on subparagraph (a) by the 

pressed in its minute order of October 22, 1979, which 
trial court. In view of the correct finding that respon- 

states: "The Court has seriously considered but rejects 
dent's disability was in some manner service-connected, 

respondent's argument that the provisions of the City 
subparagraph (a), not (b), was the only applicable sec- 

Charter require a different result here than reached in the 
tion. 

Gelman case and others like it. In Gelman, the Court 
was dealing with a statute providing for a service con- 

2 This so-called new pension system was 
nected disability where the incapacity was 'a' result of 
service connected injury. [***7] The Court carefully 

adopted in 1967. 

points out that the result might be different if the statute 
required that the injury be 'the' result of the service con- 
~ e c t e d  injury. The language of Sec. [**781] 190.12 of 
Article XVIII of the Charter does not make the distinc- 
tion which might cause a different result to be reached 
here. The operative language is that service connected 
disability is to be found where the employee is '. . . inca- 
pacitated by reason of injuries received or sickness 
caused by the discharge of the duties of such person . . . 
I' 

"Tlze standard of causatiorz [italics added] is thus set 
by interpretation of the phrase '. . . by reason of . . .' 
which means the same as 'a result of.' The Charter could 
have been written to read 'incapacitated as the result of,' 
or 'incapacitated predonzinantly as the result of,' or 'inca- 
pacitated solely by reason of,' but was not." 

We agree with the trial court's interpretation. The 
last portion of the court's minute order emphasizes that 
the standard of causation for the physical or mental inca- 
pacitation is preceded by the words ". . . by reason o f .  . 
." which means the same as ''as a result of." The coul-t 
then [*538] emphasizes, [""*8] as we d ~ d  111 Gc.lnzala, 
that the iectiotl co~ild ha\e been \+ litten to \peclfically 
1equ:le that the itilul-y mu\t be preclo~~~lnantlq or the \ole 
r ~ s i ~ l t  oi f i : ~  lL 011,-i ~:-inectcd dicahiiii> The p111,i.e that 
appcllditi ~ii!e\ c.ii1 I-. Ihurld latct In tile kection h r i ~ t i  does 
not cliatxge the 1nta:lrrig r i5 rnleipictctl by the trtal C O L I I ~ ,  
but 1s consistent thelew~th 111 that the~e  must be seine 

3 Section 190.12(b) provides: "(b) Nonservice- 
Connected Disability. . . . [Any] System Member 
whom the Board shall detesmine has become 
physically or mentally incapacitated by reason of 
injuries or sickness other than injuries received or 
sickness caused by the discharge of the duties of 
such person as a Department Member, and who is 
incapable as a result thereof from perfosming his 
duties, and if the Board further shall detesmine 
that such disability was not due to or caused by 
the moral turpitude of such System Member, 
shall be retired by order of the Board from further 
active duty as a Department Member. . . ." 

Another reason cited by [***lo] appellant for 
adopting its argument is that section 31 720 of the Gov- 
ern1nent Code was amended after the Gel~~zarz optnion to 
provide that an employee's service-connected d~sability 
must be substantially caused by an injury or disease aris- 
ing in the scope of his or her employment. This argu- 
ment, however, adds further credence to the trial court's 
decis~on in which it pointed out that the frarners of the 
city chat-ter could ea\tly have wed c1arrf)ing tclrn~nol- 
ogy that would have made 1t clear th,~t wch n ~ciu l t  122s 
intended C c  l i n ( ~ ~ ~  wai decrd~d on Septei~?he~ 26. 19'8. 
I t ~ e  i - i c ~ n t  I K L ~  p i~ l i~o t i  s) itein ~?i~L"oci> IF-g / >  -C.li?] 
ieilron i 90 17 \> ii"i;id~y?iecl in 1067. A\ i ~ o t ~ d  I I >  G I -  
1i7017, pei~iion Itgi~lation n~tlst bc iibctally i c ~ l i \ t l i r ~ t i .  ,s 
pensrail piovlslons aie founded upon sound publ~c policy 
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that seeks to protect, in proper cases, the pensioner and Board of Pension Conzmissioners for the City of Los An- 
his dependents against economic insecurity. Numerous gcles (1943) 56 Cul.App.2d 825 (133 P.2d 4041.) It is 
California cases have held that language similar to that therefore quite obv~ous that after Gel~nnan, the wording of 
found in [**782] section 190.12(a) must be liberally 190.12(a) was suspect and the charter should have been 
construed to provide a service-connected disability to amended, as was ~ection 31 720, to clearly define its cov- 
injuries that merely aggravated preexisting conditions. erage. 
(See Dilluvd v. City of Los Angeles (1942) 20 Cal.2d 599 
[I27 P.2d 91 71; [*** 1 11 Bradley v. City of Los Angeles 

The judgment is affirmed. 

(1942) 55 Cal.App.2d 592 [I31 P.2d 3911; Faber v 
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OPINION BY: HASTINGS 

OPINION 

[*94] [**226] Appellant Donald Gelman sought 
by writ of mandate to set aside a decision by the Los 
Angeles County Employees' Retirement Association, 
Board of Retirement, (Board) denying him a service- 
connected disability pension. Appellant's writ was de- 
nied, and this appeal followed. 

Appellant's career as a social worker for the County 
of Los Angeles began in 1957. In 1966, appellant's as- 
signment was changed from working with gerratrlc wei- 
fare recipients to "aid to the totally disabled" cases, 
which included those disabled because of psychosis. 
Following a strike by Los Angeles County social work- 

In 1971, appellant became too ill to work. His 
symptoms of illness included insomnia, frequent nausea, 
vomiting, shaking, hypertension, difficulty in swallowing 
and breathing, and inability to concentrate and a loss of 
confidence. He applied for a service-connected disabil- 
ity retirement (SCDR) on June 12, 1972. On October 4, 
1972, respondent Board found that appellant was dis- 
abled but that his disability was not service-connected, 
and granted him a nonservice disability retirement. On 
November 26, 1973, a hearing was held on the issue of 
the service-connectedness of appellant's disability before 
a hearing officer of Board. Medical reports of seven 
psychiatrists were admitted as evidence; five of them 
offered on behalf of appellant, and two by respondent 
Board. All of the psychiatrists whose reports were intro- 
duced on behalf of appellant found that his disability was 
service connected. Dr. Conrad, one of the board- 
appointed psychiatrists, took no position on the question 
of service-connection. [***3] The other board- 
appointed psychiatrist, Theodore Polos, M.D., concluded 
that the disability was not job-related. In his report, Dr. 
Polos stated with respect to the causation as follows: 
"Your second question I find is much more difficult to 
answer and in essence this patient has a chronic psycho- 
neurosis with physical symptoms, etc. that existed as 
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early as age 22 to 23 when he was medically discharged 
from the Army. The passage of time without psychiatric 
treatment demonstrated a gradual increase in the severity 
of his symptoms until he had the severe onset of symp- 
toms in 1971. I do not believe that his total [*95] ill- 
ness is a result of injury on the job. However, it is my 
opinion that any stresshl situation in other professions or 
occupations would have ultimately resulted in the same 
type of illness that we have seen in the last few years." 

In denying appellant's petition for peremptory writ 
of mandate, the court made two findings of fact that are 
pertinent to this appeal. They are: 

[**227] "9. Petitioner's employment with the 
County of Los Angeles aggravated Petitioner's pre- 
existing mental illness. 

" 10. Any employment in which Petitioner was likely 
to have [***4] been engaged would have aggravated 
Petitioner's pre-existing mental illness either to a greater 
extent than Petitioner's employment with the County of 
Los Angeles, or to the same extent as Petitioner's em- 
ployment with the County of Los Angeles, but not to a 
lesser extent than Petitioner's employment with the 
County of Los Angeles." 

The hearing officer for the Board had denied appel- 
lant's claim on the ground that he had not proved that 
there was substantial aggravation of his condition that 
was the proximate cause of his disability. ' Finding 10 
(ante) is in agreement with this conclusion but explains 
the reasons behind it. 

1 The verbatim conclusion was: "Based on all of 
the documentary and oral testimony before him 
(introduced and received at the November 26, 
1973 Hearing), recognizing the basic conflict's 
among the expert Medical Reports, and after con- 
sidering the excellent and professionally done 
Summary of Appellant's Medical Reports and 
Critique of the report of Dr. Theodore Polos, 
M.D. by Mr. Edward L. Faunce the undersigned 
Referee has concluded that the Applicant- 
Appellant has not borne the burden of showing 
that his County employment either caused di- 
rectly or indirectly by substantial aggravation of a 
previously existing emotional condition his pres- 
ently disabling emotional condition." 

[***5] (la) Appellant's argument on appeal is that 
the record conclusively establishes that his employment 
as a social worker aggravated his preexisting mental ill- 
ness, therefore his disability must be held to have arisen 
out of and in the course of hls employment as a matter of 
law. We agree. 

It is clear that the trial court and the Board denied 
appellant his pension rights because of Dr. Polos' opinion 
that his emotional disability would have surfaced in any 
"stressful" employment, therefore the aggravation here 
was not substantially caused by his county employment. 
[*96] (2a) While this conclusion might seem, at first 
blush, to logically flow from the basic premise, it is not 
the law that the aggravation must be the sole or proxi- 
mate cause of the disability. (lb) The five psychiatric 
reports introduced on behalf of appellant stated that his 
mental illness was substantially aggravated by his social 
work. Dr. Polos agreed there was aggravation, but "waf- 
fled" in his conclusion, saying: "I do not believe that his 
total illness is a result of injury on the job. However, it 
is my opinion that any stressfil situatior, ir, ether prefes- 
sions or occupations would have ultimately resulted in 
the [***6] same type of illness that we have seen in the 
last few years." (Italics added.) Dr. Polos is not saying 
that appellant's disability is unrelated to his employment 
with the county. Instead, he is saying it is not the sole 
cause. 

Under workers' compensation law, an employer 
takes his employee as he finds him and any acceleration 
or aggravation of a preexisting disability becomes a ser- 
vice-connected injury of that employment. ( Kuntz v. 
Kern County Employees' Retirement Assn., 64 
Cal.App.3d 414, 421 (134 Cal.Rptr. 5011; Buckley v. 
Roche, 214 Cal. 241, 245-246 (4 P.2d 9291.) Although 
we are dealing here with a government retirement pen- 
sion and not a workers' compensation claim, it is now 
well established that the two systems are likeminded in 
their aim to benefit the employee. In Heaton v. Marin 
County Employees Retirement Bd., 63 Cul.App.3d 421 
(133 Cal.Rptr. 8091, the court states at page 428: "'In 
view of the similarity of the service-connectedness lan- 
guage in the statutes governing retirement boards (Gov. 
Code, $ 31 720, subd. (a)) and workmen's compensation 
appeals boards (Lab. Code, 3600), and the fact that, 
although the two schemes are independent [***7] and 
serve different functions, their purposes are "in harmony 
rather than in conflict" ( Pathe v. City of Bakersfield, 255 
C'al.App.2d 409, 416 [63 Cal.Rptr. 220]), application of 
such a nonstatutory rule by analogy might be appropri- 
ate.' Thus it seems clear that the tendency is to view the 
two bodies of law as compatible rather than the oppo- 
site." 

[**228] The trial court was correct in stating that 
appellant's county employment aggravated his preexist- 
ing mental illness (finding No. 9). The record requires 
such a finding; however, under preva~ling law, this de- 
termined appellant's right to his pension. In Heaton, su- 
pra, pages 428-429, the court notes: "[There] are two 
provisions in [Gov C o w  section 31 720 which demon- 
strate that the disability does not have to be entirely ser- 
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