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Honorable Michael J. Aguirre /. . 
ii;j;  Ar~omeji 
City of San Diego 
1200 Third Avenue, Suite 1620 
San Diego, CA 92101 -41 00 

RE: Report of the California Attorney General: San Diego City Attonley Michael Aguirre's 
Allegations A3ainst Mayor Jerry Sanders Regarding the Sunroad Proiect 

Dear lulr. Aguin-e: 

I am writing in response to your letter of May 22 to Attorney General Brown requesting 
that certain aspects of the report we issued be coi~ected on pages 20 and 2 1. 

We have czrefully reviewed yom letter and the attached materials, and we conclude that 
there were 110 oversights or mistakes in our report that warrant a change in our conclusion that 
the facts and law do not support your allegatiolis s f  corruption against the mayor. ----. Indeed, - the 
pan of ine repon you take Issue with i~ierely recounts details leading up to your allegations , f - w-~~..- but 

e merits of the allegations themselves. Furthennore, in some respects the 
ded actually support and corroborate the report's findings. 

Thank you for you your comments. 

Sincerely: 

DANE R~ GILLETTE 
Chief Assistant Attorney General 

For EDM'UND 6. BROWN 3R. 
Attorney Ge~~eral 
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Sanders cleared in Sunroad dealings 
Matthew T Haii. The §an Diego Union - Tribune San Drego, Caiif.. May 21, 2008 pg B 1 

Abstract (Summary) 
The report gives [Michael Aguirrel's challengers "another club to bash him with," he said. It also lets Aguirre conlpiain 
about being the victim of a conspiracy, which works because "the people vvho believe you beiieve you even more, 
and he doesn't have to worry about the people who don't believe him," [Chris Crotty] said. 

The 36-page report further suggests that if anyone acted inappropriately, it was Aguirre. The report notes that (Jerry 
Sanders] and his aides said Aguirre and a top aide toid them the city attorney would "go easy" on the mayor over the 
Sunroad flap if Sanders accomn~odated Aguirre on an office staffing issue. It also says an Aguirre aide warned a 
Sanders aide that Aguirre wouid accuse the mayor of corruption if the accommodation wasn't made, 

[Steve Franc~s] called the timing of the attorney general's report "a little strange" but added he was "not going to even 
come close" to suggesting "there was some sort of plan by anybody" to coordinate its release. 

Full Text (802 words) 

Copyright Union-Tribune Pubiishing Co. May 21, 2008 

SAN DIEGO -- 

Eleven months after City Attorney Michael Aguirre accused Mayor Jerry Sanders of being corrupt in his dealings with 
Sunroad deveioper Aaron Feidman, the state Attorney General's Office called the allegation unfounded. 

Sanders had requested the reporl on San Diego's handling of a Kearny Mesa office tower that was first built too tall 
for air traffic from nearby iVlonlgomery Field. 

Aguirre quickly dismissed the report for its contents and timing as "blatantly poiitical." 

Two weeks before Election Day, both Sanders and Agurrre face much tougher fights than the typ~cai rncumbent from 
challengers who are iargely setting the agendas Yesteraay, the report became the central topic in both races 

The development may seem to be a posit~ve one for Sanders one that fallows closely the long-awaited restoration of 
the c~ty 's  credit rating last week But Democratic poiiticai consuitant Cnrrs Crotty cautioned that any mention of the 
Sunroad scandal also could be "an absoiute negallve" for Sanders 

For Aguirre, the effects are two-fold, said Crotty, a consultant who 1s not working on any local campaign 

The reoort gives kguirre1s chaliengers "another club io  bash hrm with " he said It atso lets Aguirre complain about 
berng rhe \iic"tm of a conspiracy, which works because "the people who believe you believe you even more and he 
doesn't have to worry ;bout the people who don't belreve him," Crotty sa~d  

The reporl says flatly on its first page tha"i?he record does not support the allegations made by the city attorney 
against the mayor," which came in repeated public forums. 

Aguirre accused Sanders of a back-room deal and giving special access to Feldman, who with his associates gave 
more than $3,000 to Sanders' mayoral campaign and $10,000 to ballot measures he pushed. 

Aguirre decl~ned to cooperate with the attorney general's review, saying yesterday he thought the outcome was 



Docun?ent View 

preordained 

The 36-page report further suggests that it anyone acted inappropriately, it was Aguirre. The report notes that 
Sanders and his aides said Aguirre and a top aide told them the city attorney would "go easy" on the mayor over the 
Sunroad fiap if Sanders accommodated Aguirre on an office staffing issue. It also says an Aguirre aide warned a 
Sanders aide that Aguirre would accuse the mayor of corruption if the accommodation wasn't made. 

Aguirre countered yesterday that the Mayor's Office had been the one playing "hardball." 

After reading the report. City Councii President Scott Peters called on the district attorney to investigate Aguirre for 
"extort~on." 

Peters is one of four candidates challenging Aguirre on the June 3 ballot, but the news release from his council office 
did not mention that. It began: "While t h~s  day justly offers satisfaction and vindication for the mayor, it is another sad 
chapter in the history of our City Attorney's Office." 

Sanders has called the Sunroad scandal his biggest mistake as mayor. It began when Sunroad Enterprises, a 
company led by executives who helped elect Sanders, built the office tower in Kearny Mesa above an aviation height 
limit. It erupted after the mayor met privately with the developer and was slow to join a loud chorus led by Aguirre to 
remove the top floors of the building. 

The building eventually was lowered from 180 feet to 760 feet 

Businessman Steve Francis, the main challenge to Sanders' re-eiection, has made the Sunroad issue a central theme 
of his multimillion-doliar campaign to unseat Sanders. It is the focus of a mailer and a television ad in which Francis 
bills himself as a "mayor that developers can't buy." 

Francis calied the timing of the attorney general's report "a little strange" but added he was "not going to even come 
close" to suggesting "there was some sort of plan by anybody" to coordinate its release. 

Francis said rather than giving the mayor a boost, the report serves as "a painful reminder of what this administration 
has put us through." 

The Attorney General's Office was silent on the report The office did not return calls for comment about the report 
and its timing, and it did not say who wrote it. 

Attorney General Jerry Brown is a Democrat, as are Aguirre and Peters. Francis and Sanders are Republicans. The 
Mayor's Office is nonpartisan, but at a news conference touting the report, Sanders noted that Aguirre and Brown are 
Democrats. 

HIGHLIGHTS 

From the attorney general's report on Mayor Jerry Sanders and the Sunroad off~ce towei- 

"It is false to assert that the mayor 'aliowed' Sunroad to construct an illegal building which endangered public safety 
The construction was properly and legally permitted by the city's established process." 

"There wzs no 'back room deal.' " 

"The facts do not support a conclusion that Sunroad Enterprises or Aaron Feldman had 'special access' or enjoyed 
'undue influence' with the mayor." 
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CIVIL DIVISION 

1200 TI-IIRD AVENCJE, SUITE I620 
hdiCttAEL J. .4GUlRRE 

SAI.! DIEGO. CAI-IFORNIA 921(li i iI78 
S A N  DIEGO CITY ATTORNEY TELEPHONE (6  19) 236-6220 

F ~ . S l b : 9 1  236-7215 

CIT?' A 

1'14 FAX and WEGUL.4R MAIL 

Honorable Arnold Schurarzenegger 
Governor 
Sm Diego Office 
1350 Front Street, Suite 6054 
S z n  Diego. CA 92101 

Dear Governor S ~ h \ v a ~ ~ e n e c c ~ ~ 1 1 :  -- 

111 ii; 
1 ari  niriting as tile Ciry .Attorney of the Cir); of $$p Diego to request your assistance in securing 

I 1  1. 

help iiom :he office ofthe Attorney Ccncrai i; tb," C1;y.s eiorts ro have h e  top floors removed ,,\q 
from a building being const:ucted is a highly us&$! xrpor: flight pat11 that the Federal ii\liation 
ci.dministraiicn has ~ieclarei to endangers rhr Ilvrs of 
c31: Diegms. Thf: Califclmia Deparrmenr has issued numerocs v;arninss io the i' 

City and +,he de\lcioper of tile building, the building b'iilegal" .As the S m  
Diego City Ar;umey, i have filed a Court seeking a drcisra~ion 
that construction on the top floors the Cali iorni~ Pilorr 
,4ssociatjon joined the lawsuit. 1 California Deparment of 
h s 0 c e  Ofiicr of the ,4ao-i.e\ pmlec: the public saf 'c~y of 
San Diegans. 

piease fjr>d beio~</ the cb~anolog). of events \7,jbki&iwet the City's a116 the developer's brazen 
! I  I '  

disregard for codes and I L ~ U ~ S  issued by the Cal~&i;ihl~a Dcpafimz~it 11:fT~;a:lsporta;ion i n  al1ov;:irig 
" I S  

the constructic,n of 8 building standin? in the pat# o f a  highly traveled I O C ~  i:iaii~ofl rciiwaj'. ( I : !  

$ 1 1  ' L. 
C:in - 24  ,L\n!i! 2006 the Fcde~-ai A\lia?joa i ~ , d r n m i ~ h ~ ~ ~ ~ o s ;  (Fh.4)  !ssged z Pr.-sr~med Eazard 1t:trer ;? 

Sowoad Enterprises based upon a; initla1 findinkibmt tile Sunroad 12 office i2uildin it 180 k c 1  
,aai a17 adverse ph ysica! or electrorna_imeti c exceeded obs:uction standards and/or would h- ;/(I 

I ., 
~niedcrence affecr u?on na\.~gabie airs;?ace or avigat~on facilities. 



Honorabi e Am01 d 
Schwa-zenegger 

May 17,2007 

On 20 June 2006 FAA Obstnction Evaiuaiion Karen McDonald sent an email to 
Sunroad reminding Sunroad that the FA-4 had Hazard letter advising that the 
nlaximurn acceptable height for the Centrum ! 60 feet. The jetter warned 
that after- 24 June 2006 the FAA would be in of Hazard to ,41r 
Navigation for any height greater than 160 

A!SO on 20 J u n e  2006 Swoaci  sent a letter to th$p.k4 represent~ng that Sunroad cond~tionally 
agrzed to the 160-foot helght specified in the  FA^ letter of 24 Apnl 2006 

l ti 11, 
I /  I" 

On 22 June 1006 Sunroad filed 1 ~ 1 t h  tlie FA4 a 7460-1 repyesentlng that the helght of the 
Centrum ! 2 burldrng would be 1 60 feet 

On 27  June 2006 the FAA issued a NO Hazard for the Spectmrn 13 office 
building based upon the buiiding 

On 26 July 2006 Sunroad filed a Supplemental ,, tlce ~ i l h  the F4.4 i n f o m ~ n g  the F'4.4 that the 
Centrum I 3 buildlng was 1 80 feet '" ' It 

O n  1 1 Aurus t  2006 the FAA issued a Notice o f f b u d  to air navigation in snd around the 
Montgomery Airport. T'ne FAA based the notic n ~ t s  finding that the Centrum 12 office 

/ i 

building a: a height of I RO feer "wouid have a sdb;lbtantiai adverse affeci an the safe and efficient 
utilizatjon of the navigable airspace by aircrafi 4 ~ i . r  on the operation of ai; navigation 
faciiities." 

On 29 Senteinber 2006 Jeff R. 3murn. aviation officer oFtine Cai:fo.ii;a Depannrcnt of 
Transportation. stated fnat the Lcconstru;rion of Cent~xrn 1 'building is a violation of 
PUC Section i ib59(a).  Withour issuwce o f a  O ~ p a ~ ; ~ ~ ? e n t .  conrinced cnns~n~ciinn 
of any p3~1  of the building that exceeds 16Ci is unlawh!. That height as 
specified b y  i h s  FAA in their Xotice of Apr.1 24, 2006, was the 
maximum height an object in that in r Uztenminarion of 
Hazard i:o air nsvigarioi! . . . . !f 659 proceeds: you are 

. . 
?rocecding a! yogi o w n  risk; jr 
,hLiiditionuI\y. i faixraft  
this PUC violation, you 
the issue or cause of 
7 1 C - 0  - os., of the State 

0, 1" Octohei ?():I6 the San Dirgo C i y  .4tt t ln1e~~~:role a Letter to Jirn Wxing .  3epu;y iiiief 
aperating officer bi the City of Sac Diegc. Thi,$]etter informed Mi. \1'aing that the F.4". hsd  
de:ezninsd tnat C'ne Centrilrn 1.2 office buiidrng ?!I:? SO fee: was 2 h z a r d  to air navigatiori. The 

I 1 ' 1  
lenw werr or, to s~a ic  h a t  "undi~r Zalif'unia ~ovhh1.3en: Code section 50485.2 the Ciry has a 
duty a duty to prevent the creoijon of any ro air navlgatior using thc poiice powers sf 
the Ciry." The letter also cited S ~ J I  Diego Code section 12 1.0302[3)(4) arid informed 
Mr. VJi zring that in- sect] on "makes it ?=:son 10 maintain or d l o u  rhe existence 
of m y  condition that ceates a -publjc letter c.onrinued, ''[%']~th knoti;:edge of 



May 17,2007 Honorabie .4rnoid 
Sc'n~:aszesiegger 

the declaration by the FAA flat tile building is to air riavigation,' the knowledge that i t  
is a public nuisance under both stzte and local 1 kno~iledge (hat the building is  being 
constructed in violation of state law, the City 'Stop Work Carder' for the Project." 

Or, 27 October 2006 the Ciry of San Diego's Senriees Department issued a Stop 
\%-ox% Notice "regarding tne top 17 feet o f '  building. The notice provided that 
"no work was to be dor-ie in this section of aufhorized by this depa-tment." 

On 9 T<oviahey ?Q96 
Transportation, wrote 
Sen~ices  Dcpartrnent 
stated that ""A 
stmcture." h4r. Brown wenr 
violation n f  Cziifornia Public Utilities code 11659. This violation was rnade evideni to 
fne C i ~ y  in the Ci:y Attorney's lerter dated 19> 2006, and in our lerters to the developer 
or the developer's attorney dated September 1 6 ,  2006; and October I?, 

Departlnent staff either 
2006, copies of which were and Economic Development 

On 14 Novembe; ZOO6 Sunroad Vice Presideni Development Tom Story appeared before the 
City of San Diego Airports .4dvisory the IbIontgornery Field Airport Lobby. 
Dsring this meeting; according to the meeting Mr. Story admjtted Sumoad had dccided 
to nor amend :he buiiding p i a s  foi rhe to the 160-foot height, as 
repseser~ted to the F.4.4, '"out of to :he meeting minilies, 
"Torn Srcry, Vice President for said that when it b e c ~ m e  
ki-inwn ihat 180 feet w a  going a: 160 fee: but they 
\ v ~ u j d  have had io i-edraw :hc oiit of fina1-iciz1 
consideration Suuoad7s il ini ti sated through the 
?JOTAM 2nd by rzising jiirliect war in full 
conipliance with the City recju~rc-nents." 

On 3 3 JVoirernber 2006 Sunroad ifice President 'ifl,De\:eiopn:cn: Tom Story wrote a letter tci the i C i t\l's Deve;i;prnc:it Se;-\)ices Denar-ti-r? cnt rcqucdi-ig '~aul;?o~zation fc\r the Developrnent 
1 1  i l l  >, Scn.i;es D n a m e s !  Lo ins~all roofin. on ine CeH:i;rr? 1 2 building . . . Mr. Story reprrsri~ted 

i!13~ co~npiet~ng the roof \\,as needed "to piotecr @,e !n-yrc\gress construction w o k  and maeei-j 2':s 
that are brigs irrstslicd in :!-be lower 160 ke t  o f ; / ;  buiiding and to avoid i ~ i i h c r  Oe!z!; of our / I  I, 
p r o j e c i . ~  i n  his lerkr h l r  Sroq: men; o r  10 icqud1{/hat S m r a d  bc ailowed to m-npiete ni;c 
rpecific construc,tion ~ i ~ s k s .  Mr. S t 0 7  further st&tg; "~U'jiriir i ie  c l a ~ f y  our ~ O S I ~ I O ~  with the - J / / j l  

k A'. we bejinve it prudent ;12;ii Sunroad he alluyi,g$ to psutec? au r  existlog invesmcn! in order to 
! r 

r-r~inimize the ccist a ~ ~ d j o r  liability to the C:iry shonid Sunrozd detenliine that we rncst seek 
compensatic.)n for an! ircuned dz-zages b!. r'ne 

! Deccil~hzr 2006 die Sail Diego City ~ t t o r n l p  wrote Jim Mixing regrding the ieques: made 
by Suni-:sad represeniai<\ie Ton! Story on 21 No\!-bbe: IYI, 2006. The C i t ~ .  Attorney informed Mr. 
Wcilng that the "mere suggestion of a possible s @ ~ t i o n  to the current prohjtm certainly does not 

' j ; ] I !  1 

1 1  I ,  I 1  



Honorable .&mold 
Scht~~zenegger 

May 17, 2007 

\banant a change of status to the current Stop Notlce " The :nernosandum went or, to 
renlnd Mr Mlar,ng that the Department of had spec~fically requested that the 
Srop Work Order not on11 bc  invoked. but forward with perm~t rerocatlor, 
procedures " The memorandun reasons i t  1s imperative that 
there be  no change to the Stop 

On 13 December 2006 the Department of ~erJell[mcnt Services expanded She Stop Work Notice 
%om the top I 7 feet rc h e  top 20 feet of the ~ e r /  : txn 12 buiiding. 

I , 1 b I , b, 

GI? 15 Pecember 20136 the San Diego City filed a clvd conp!a~nt drrected at the pub i~c  
nu~sance posed by  the Sunroad 12 office upon the hotlce of Hazad 
Detennmation by the FAA 

On 2 1 Dcccmbe: 2006 the City's Development Depament  sen; a letter to Tom Story 
as agent for Sunroad which provided. "[I]n the i saving the siuucture from damage 
which could be caused by weath-r, your for t h s  phase of construction 
with chc i m m s  discussed at the field ~vi t l i  Joe Harris subject ro 
your c,onclirrence with tlie terns of this letter." 

On 19 Ja1iua1-v 1007 J e f  R. Brown wrote in a r t.o Jim Waring, "{Wlhen the facts of the 
s i ruaoo~ shciw a ocveloprr failed to comply notification regulation (Federal 
Aviation Regulatjori Part 77.17), used fiat replatior, to obtain local plaminp 
and buiiding approval. k n o a i n g i ~ ~  began determined by a federal 
agency to be a of Staie !aw (PCC Section 
3 101.9 j. arid contiaues to defy State and siijatioo. the isiuctanie of 
the  City to take 31e necessar)] steps to M r  Bsou~n con1iniii.d. 
a . 0 .i you sirel? knoul, thc C,iTy againrr Srl-:ro?d on 
behaif of the City as the by :he Sunroad 
Cmr~um i b~ildi i tg.  We 
Attorney and o i k r s  
local, State, a r ~ d  fecierai inreresr in Montgornerypjeid airport for wizlch xhe Ciry has o b i i p e d  

purs7Jrit :o California 
maintainsl pcmirs. o r  

. , 

afier reasc)nabl:: notjce m 
nuisance hc.s been served 

accordingly: and t ie  
olistence o f  siich of st~c'n nonce shall be 
demeci, s . r....,,-. L,.L.dt~ and distinct a~f'e-.sr3' Tnc on to state that "failart ta take 
con_ecti:)e ao:ioi! will coiisti tii1.e a d a y  ii-ie nuisance exisls after scrl~i ::e pf 
chis notic: i5 a Penal C.cide 6373(a). 

that "no 



M a y  17: 2007 Honorable Arnold 
Schwarzenegzer 

further stated, " . h y  prevj ous communication ng Sunroad to 'weatherize' the structure or 
by implication, allow any work whatsoever to nducted within the iop 20 feet of the 
structure, is hereby permanently revoked." 

On I5  h4av 2007 th:: San Diego City Attorney d his 17'" Interim Report regarding the 
Sunroad C e n ~ ~ i l ~  1 2  building and the SDCiSr. 

It is under the ciire conditions t o  direct the 
C a i r n  e r n  o f c  in h e  City s 
la~rsuit  against the developer of I believe assistance from 
the California Department of Justice would provide the necessary 
f o e  to ha!: the c~nstmction of' this building. 

it is my fear that wjrhout your assis:anca, continue on this building and further 
endanger the lives of citizens of the State 





DEPARTMENT OF TPUNSPORTATION 
DIVISION OF AEKONALITICS - h4.S #40 
1 120 N STREET 
P. 0. BOX 942873 
SACRAMENTO, CA 94273-0001 
PHONE (91 6)  654-4959 
FAX (916) 653-9531 
TTY (916) 65 1-6827 

Flex yourporr'er ' 
BE energv e $ c i e n l l  

January 19: 2007 

Mr. James T. Waring 
Deputy Chief Operating Officer 
Land Use and Economic Development 
Office of the Mayor 
City of  San Diego 
202 C Street, 9' Floor 
San Diego. CA 921 0 1 

Dear h4r. Waring: 

The California Department of Transportation (Department), Division of Aeronautics has 
obtained a copy of the revised Stop Work Notice (Notice) issued by the City of San Diego (City) 
on December 13, 2006 for the Sunroad Centrum 1 (aka Sunroad Centrum 12) building located at 
8620 Spectrum Center Boulevard. We have also reviewed a copy of the December 21. 2006 
ietter from Ms. R4arcia Escobar-Eck of your Development S e n x e s  Deparlment to Sunroad 
Enterprises (Sunroad) authorizing construction of the Sunroad Centrum 1 buiIding above the 
level specified in the Notice. The City's apparent failure to enforce the Notice, which enables 
the developer lo violate State law and seems to disregard public safety, is of great concern to the 
Department. 

In our ietter of November 9,2006. to the Development Services Department, we directly 
informed the City that any construc~ion of the building above a height of 160 feet Above Ground 
Le\ ei (,A.GL) was a violation of California Public Qtiiities Code (PUC) Section 21 6 5 9 ,  a State 
law enacted to prohibit hazards near airports. As stated above, the City's December 2'1.2006 
ietter, pafiicuiarly when revieuled with respect to Sunroad's November 21, 2000. letter to the 
City requesting many permarlent construction features under the pretense of 'weather proofing' 
the building, makes it difficult to regard the City's actions as anything other than an attempt to 
undermine Stare law. 

Additionall), while we appreciate that you revised the Norice from halting work in the top 
17 feet of the building to the top 20 feet. our review of plans approved by the City show that 
stopping work in the top 20 feet is still inadequate. The "20 feet" figure was based on data 
provrded by Sunroad to the Federal Aviation Administration for a 1 SO-foot tall building. 
Twenty feet was the amount the building exceeded the Federal Aviation Administration (and 
Departmemlt) standards, nlhjch ihiould have allowed a building that wlas 1 60-foot tall. I--lowever, 
the plans approved by the City on February 10. 2006. show thzl the h~ghest ~ o i n t  of the building 
is approxirnateiy 602 feet Above Mean Sea Level, which translates to a true building i-ieight of 
186 feet AGL. This means that the upper 26 feet of the bui!d~ng constntutes a hazard. As called 
for by our mission to protect aviatlon safety, people and property, we are notifying you of this 
fact, and request that you revise and reissue the Notice so that no work is accompiished in the 
lop 26 feet of the Sunroad Centrum 1 building. 

'Olirum miproves rnuhiii{~, across Colijorn~a " 



Mr. James T. Waring 
January 19. 2007 
Page 2 

The City's attempts to pass liability for the iIiegal construction on to Sunroad entirely miss the 
point. This issue is not about who has liability for the hazard, but taking action to remove the 
hazard so  that liabilit~' is not an issue. When the facts of the situation show a deveioper failed to 
comply with a federal notification regulation (Federal Aviation Regulation Part 77.1 7), used that 
violation of federal regulation to obtain local planning and building approval, knowingly began 
construction of a building determined by a federal agericy to be a hazard. constructed parts of  the 
building in violation of State law (PUC Section 21 659), and continue to defy State and local 
attempts to resolve the situation, the reluctance of the City to take the necessary steps to protect 
irs citizenry is a mystery. 

As you surely know, the City Attorney of San Diego has filed a complaint against Sunroad on 
behalf of the City as the necessary first legal step in removing the hazard posed by the 
Sunroad Centrum 1 building. We ask that you rigorously enforce the Notice, and join with the 
City Attorney and others united in the interest of public safety, to protect the people of 
San Diego and iocai, State. and federal interests in Montgomery Field airport for which the 
City has obligated itself. If you have any additional questions or need further assistance, please 
do not hesitate to contact us at (91 6) 654-4565 or e-mail at jeff.brown@dot.ca.gov. 

Sincerely, 

Original Signed by 

JEFF R. BRQMF! 
Aviation Safety Officer 

c : Carmen Brcck, Deputy City i i ~ o m e y .  City of San Diego 
Honorable Mayor jeny Sanders 
Ms. h4arcela Escobar-Eck. Director. P>e.iielopment Service Departmen1 
San Diego City Council 
F L U  Wenern Pacific Region 

'Ca1lron.s inipro~ies n ~ o b i l l ! ~  across Cali fornia" 





C4LIFORWIA - COUNTJy OF SAN DILGO 

SE44RCE FV 

THE PEOPLE OF THE STATE OF C.&IFCBRKIA TO .4NY SHERIFF, PBLTCE 
OFFICER, OR PEACE OFFICER IN THE COUNTY OF SAN DIEGO: 

Proof by zfs'idsv~: having bevsn made before me by Affiant Barry .4 B m r ~ s  flat t h ~ r e  1s probable 
came to bsiieve that the  property m d  records described i~erein ma) be foi~nd at&& locations spYr 
forth h-,reln and aye iav,fsli y sub] ec! to se:zure pmsuani to Penal Code Sxt i  on 1 (a) (2)i  13 ), 
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City has warrant to search bksiider's office I Dispute is over height of tower near 
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SAN DiEGO -- The City Attorney's Office has obtained a search warrant for the office of Tom Story, a vice president for 
SunroaO Enterprises, :he company that is building an office tower tisat the  FAA say3 is a hazard to airplanes ianding at 
Montgomery Fieid. 

The warrant, issued Wednesday, allows investigators for the Public Integrity Unit of City Attorney Michael Aguirre's office 
to search Story's office. 

The warrant, which has been sealed, was granted by Superior Court Judge George "Woody" Ciarke. As of last night, it 
had not been served. Aguirre said he could not discuss the content of the warrant because it pertains to an ongoing 
investigation. 

Story said the company's lawyers offered iate yesterday to give Aguirre any documents he wanted in exchange for his 
promise not to execute the search warrant. Story said the company hopes to avoid the public spectacle that a search 
would create. 

"We want to accommodate the city attorney in what he is looking for without the notoriety," Story said. 

Aguirre could not be reached for comment last night. But Story said the City Attorney's Office had agreed not l o  serve 
the search warrant today to give both sides time to discuss what documents are being sought. 

"VVe need to learn more about what they \Nan! and then make our best effort as quickly as possible to provide that 
~nformation," Story said. 

Story emphasized that neither he nor the company has anything to hide. 

"1-hrs building is being constructed under the terms of the permits issued by the city," he said. 

Before Story became Sunroad's vtce president of development, he was chief of staff for former Mayor Dick Murphy 
Before that, Story had worked for the c~ ly  for years In development sewices 

The warrant comes as the City Attorney's Office and Sunroad are engaged in a legal battle over the height oC the 12- 
story buiiding going up In Kearny Mesa, less than a m~ie riorthwest of Montgomery Fieid 

in August, the Federal Aviation Admiriistration declared the $45 million buiiding a hazard to planes landing in bad 
weather. saying it exceeds the 160-foot safe height limit by 20 feet. 

Since then, Aguirre has filed a (ai~~suit seeking a court order to cornpe! Sunroad to tear down the top iwo floors. Sunraad 
has countersued the city for $40 miiiion, ciairning it has a right to finish construction because the city issued permits for 
the buiiding. 

in January, Aguirre requested a federal criminal investigation into city officials and Sunroad executives involved in 
construction of the office tower. 

He calied Sunroad executives "irresponsible" for putting up a building they knew exceeded the height limit and for 
continuing to disregard the FAA. 
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"There has been a willful disregard for federal and state laws and for the safety of people," Aguirre said at a Jan. 23 
news conference held a block from the building. "I am hoping the U.S. attorney will take speedy action and make an 
aggressive prosecution of this matter." 

A spokesman for the U.S. Attorney's Office did not respond to a request for comment yesterday. 

During bad weather -- iow clouds or high winds -- ptanes landing at Montgomery Fieid must circle within 400 feet of the 
buiiding, a ianding pattern that accounts for about 15 percent of landings at the airport each year. 

Sunroad officials say the buiiding is not a hazard because the FAA has warned pilots to fly a safe distance away. 

The city's Development Services Department ordered Sunroad in October to stop working on the top 20 feet of the 
building. That order was later modified to allow Sunroad to weatherproof the top by adding a roof and constructing a 
room on the roof to house the building's elevator equipment. 

The modification document did not list exterior walls as part of the approved work for the top of the building. 
P:evertheiess, Sunroad began instai!ing the  gias: 81aii.i: week.. 

When Aguirre learned Tuesday that the wails were going up, he immediately sent a letter to Sunroad revoking 
permission to weatherproof or do any other work on the top of the buiiding. 

"If it is not already clear, no work of any kind is to be conducted on the top 20 feet of the Centrum I structure," the letter 
said. 

Despite that directive, Story said yesterday that construction is continuing on the exterior waiis. He said his lawyers 
advised him that Aguirre does not have authority to order a halt to the work, because that authority rests with the 
Development Services Department. 

Marcela Escobar-Eck, the city's director of Development Services, inspected the work Tuesday night and deemed it 
within the scope of the modified stop-work order. 

"We have complied with every part of the stop-work order and will continue to do so," Story said. 

[illustration] 
1 PIC; Caption: Howard Lipin I Union-Tribune 

Credit: STAFF WRITER 
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Abstract (Document Summary) 

Since then [M~chael Agurrrej has filed a iawsuri seeklng a court order to compel Sunroad to tear down the top two floors 
Sunroad has countersued the city for $40 million, claiming it has a right to finish construction because the city issued 
iperm~ts for the butld~ng 

The city's Development Services Department ordered Sunroad in October to stop working on the top 20 feet of the 
buiiding. That order was later modified to allow Sunroad to weatherproof the iop by adding a roof and constructing a 
room on the roof to house the building's elevator equipment. 

When Aguirre !earned Tuesday that the walls were gong up he ~rnmediately sent a ietter to Sunroad revoking 
permission to weatherproof or oo any other work on the top of the bu~idbng 
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UNION-TFCHBUNE EDITORIAL 

Smear tactics 

Aguirre probe exposes prosecutesriaE abuse 

City Attorney Milte Aguirre is engaged in a recldess campaign to cri~ninalize his civil dispute wit11 Sunroad 
Enterprises oLTer an office tower the developer is building near Montgomery Field. Fortunately, Aguirre's 
abuse of prosecutorial authority has hit an urgently needed roadblock in the form of Police Chief William 
Lansdowne. 

To his credit, Lansdo~rlie refuses to execute a baseless search warrant obtained by Aguirre for the office of 
Sunroad Vice President Tom Story. After reading the affidavit filed by Aguirre in requesting the warrant 
from Superior Court Judge Woody Clarke, Lansdolmie concluded there was no evidence of any crime. State 
law requires that, when executing a searcli urarrant, a law enforcemelit officer  lust act in the good-faith 
belief that an illegal act has been committed. 

Lansdowie's determination that Aguirre concocted tlie affidavit without substantiation is a stinging 
indictmelit of the city attorney hirnself. Because state law stipulates that search warrants may be  served by 
law enforcement agencies only, Aguirre now has no ability to further his grouirdless searcli of Story's office, 
which appears designed to bullj- and coerce Sunroad. 

The warrant obtained bg. Aguirre to search Story's office has been sealed, thus leasring the public in the dark. 
What's more, Aguirre's spokesman declared yesterday that the ciqr attorney would not comment on lt, 
period. 

Aguirre's iiigh-profile assault om Sunroad has generated ample headlines. There is no doubt here that 
Sunroad erred grievous1~- in prrtting up a 12-stoq- building close to tlie airport even after the Federal Aviation 
Administration ruled it to be a  safe^ hazard. Yet e ~ ~ e n  though civil infractions of state or federal regulat~ons 
indeed rnaj- have occurred, we have seen absolutely no evidence of criminal wrongdoing. 

The lack of evidence, Iio.ct-ever, did not stop Ag~rirre from calling a press conference two moi~tlis ago and 
urging the U.S. attorr~ey to prosecute not only Sunroad executises but also ciq officials who differed with 
Aguirve on the project. To date there is no indication the C.S. attorney did anything other than ignorc 
Aguirre's  careful?^ staged caii for his opponents iii a policy disagreement to be proscctrtcd. 

Aguirre's probe of Sr~nroad bears all thc markings of a s;?zear campaign, pure and si~i~pie.  

111 fact, Sunroad officials are among an ever-growing group of Aguirre's oppoixnts branded by him zs 
criminals, froni Inembers of tile City Couricil to the developers of Liberty Station. 111 every case, Aguirre's 
charges have fizzled. -411 the same, his tactic of trying to criininalize policy differences has no doubt helped Lo 
intimidate tliose who disagreed with him and unfairly sullied their names. 

San Diegans should pay close attention to the outcome of tile Sunroad "investigation" arid decide for 
the:mselves iri the end whether the real abuse was perpetrated by Tom Story or Mike Aguirre. 
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More Metro news 

Aguirre, chief escalate war of words 

City aatorney sees obstruction sf justice 

By Afex Roih 
and David Hasemyer 
UNION-TRIBUNE STAFF WRITERS 

March 30, 2007 

SAX DIEGO - A dispute between Sali Diego City Attorney Michael Aguirre and a local developer erupted 
into a barrage of accusatiolis yesterday, with Aguirre accusing the police chief of obstructilig justice and the 
police chief accusing Aguirre of "character assassination." 

The fireworks began after a San Diego Superior Court judge urlsealed a warrant that gave Aguirre permission 
to search the offices of Suliroad Enterprises, wllich is building a controversial office tower near Mo~ltgomer-; 
Field. 

According to the warrant, Aguirre is investigating Tom Story, Sunroad's vice president of development, for 
possible rnisdernealior violations of a city lobbying law. 

At a news conference after the xvarramt was ur~sealrd, Aguirre accused Police Cl-iief \William Lanisdov\qie of 
deliberately hampering the i~ivestigation. 

.IT ajil -?a ashamed of Mr. Larisdourlie," Aguirre said. 

Mayor Jerry Sanders rushed to the chiefs defense, expressing outrage at Aguirre's "irresponsible" 
accusatio~~s against Lansdowne. 

Lansdowne 'lashed back at Aguirre in an opinion piece subnlitted to The Sar~ Biego U~~ioiz-Tribune's 
newsroom and editorial board. 

"Never in ii?y four-decade career in law enforcement have I seen a more blatant attempt 17) an elected off~cial 
to  niisuse his powers for personal pcilitical gain," Larlsdowie wote.  " ' T i  you were to belleve Aguirre, rt seems 
that everyone m Sari Diego is either corrupt or conspiring to cornmrt a crime. Everyolie of course but himself. 
Joseph McCartby would be vex: proud." 

District Attorney Bonnie Dumanis informed ilgairre this week tllat his office ria longer has authoritj to 
prosecute so-called "'wobbier" cases - those that could be charged as either felonies or misderncar~:>rs. 

Aguirre used his authoriq to prosecute wobblers as an avelirre to help l~irn coriduct a erirni~zal int7esttgatlon 
of Sunroad. 

"'(A)s tlie District Attorney has origixial jurisdictior~ of all felonies in this cou~lty, it would be greatly 
appreciated if the City AtLorriejr's Office refers ail inses-tigations, requests for search warrants, and any other 
matters potentially resulting in felony criminal charges to this ofice." Dumanis wrote in a Tuesday letter to 
Agriirl-e. 
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Aguirre said Dumanis' decision won't affect Izis ability to proceed with the Sunroad investigation 

The controversy invoives a 12-story office tower Sunroad is building near the airport in Kea rn~~  Mesa. The 
Federal Aviation Administration has declared the 180-foot tall building a hazard because it violates the 
agency's height limit. I11 December, Aguirre filed a lawsuit demanding that Sunroad remove the top two 
floors. 

Last week he obtained the warrant to search Sunroad, but the search was never executed because t ansdowe  
expressed reservations about the m~arrant's validity. With rare exceptions, search warrants are granted only 
in felony cases, which are handled by the District Attorney's Office, not the city attorney. 

After the police balked, Aguirre approached Durnaiiis and the state Attorney General's Office, but they also 
refused to execute the search, citing the same concerns. KO one on Aguirre's staff is authorized to execute a 
searcii \hrarraliI. 

Yesterday, Superior Court Judge George "Woody" Clarke, the judge who signed the warrant, unsealed it at 
the request of the Union-Tribune and Sunroad, whose lawyer said the company "has nothing to hide in this 
matter." 

The warrant's affidavit accuses Story, the Sunroad executive, of ~iolating a rnulzicipal ordinance that requires 
former city officials to wait a year before lobbying their former employer. 

Story served as deputy director of the Planning Department from 1997 until 2001 and later became then- 
Maj~or Dick Murphy's chief of staff. When Murphy resigned in Jul j~ 2005, Story quit too, though he remained 
on tile city payroll through November because of unused vacation. 

According to the warrant, Story went on Sunroad's payroll in late 2005 and began contacting development 
se~vices officials in February 2006. 

,4t the news conference, Aguirre said he is also investigating city employees whom Story contacted either 
directly or indirectly. 

Pam Kaughton, Story's lawver, insisted her client "scrr;pulously fciloiwed the law" and was hired for his 
background as a landscape architect arid his 30 years of experience with land-use matters. 

" h k .  kguirre has a rather twisted notion of vhat the law aliows 2nd doesn't 3110~7 in t l~is area of 'lobbying' " 
she said. 

At his news collference. Aguirre accused tlzc police chief of leaking ir-iformation about the warrant before the 
search could be conducied. 

As a result of a story about the warrant in last week's Union-Tribune. Sunroad was given '"%atever time they 
needed to do whatever tbeg7 rvanted to do vcith the documents," l ~ e  said. 

Sunroad ever~tually agreed to turn over doerrr?lents volui~tarily. but Aguirre said Izis office cabtailled only a 
lraetion of the clacumer~ts that might have beer? seized had news of the search not beell made pulslie in 
advance. 

Aitliough Aguirre accused Lansdosme of obstructing justice, he said he didn't plan to formally investigate the 
police chief. 

'1 I I ve got mj- hands full right now just dealing with this case," he said, referring to the Sunroad inveskigatioil. 
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Lansdowne denied leaking inforniatioli about tlie warrant. 

"He's ~ s ~ a l i n g  these wild accusations, and he's got no foundatiol~ for it," Lansdowle said in an Iistertiew 
yesterday. He accused Aguirre of "character assassination, which is his tactic." 

Earlier this week, Sheriff Bill Kolender defended Lansdo~m~e's decisioil not to execute the warrant. 
Yesterday, officials in the state Attorney General's Office said they also agreed with Lansdowne, which is why 
they declined to conduct tlie search. 

Dane Gillette, a senior assistant attorney general based in San Francisco, cited "concerns over the adequacy 
of the affidavit irs support of the search warrant." 

The affidavit was signed by Barry Bruins, an investigator ill Aguirre's office. Before joining Aguirre's public 
i13t~grity  mi:. l3rui-r gVorl;ed in the San Bernardino County District Attorney's Office, where he was demoted 
after he was accused of helping leak information about an ongoing corruption investigation to the poi~tleai 
opponent of one of the targets. 

Bruins sued San Berllardino County for $1.7 million, clairning he was made a scapegoat in a political dust- 
up. The case was later dismissed. 

In her first comments on the controversy, Dumaais said yesterday that her office agreed with the assessment 
of the state Attorney General's Office. 

''147~ declined t'ile ciry attorney's request to serve the search warrant because it was defective, and we so 
advised the chief of police," Dumaisis said. 

Find this article at :  
tittp Ilwww signoi?sandiego co1n/news/metro/20070330-9999-1 m30toota html 
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Virtue club list is short -just ask Dumanis 
UNION-TRIBUNE 

Given the behavior of some of our elected officials, it's nice to know that a few poIiticians in this 
1 LUMrii - p:ll:ars of i120ral rec.;&de. 

Three, to be exact. Let's call them the Axis of Virtue. 

They are San Diego Mayor Jerry Sanders, Sheriff Bill Kolender and District Attorney Bonnie 
Duma~ris. Each is beyond reproach, whistle-clean. 

Says who? District Attorney Bonnie Durnanis, that's wllo. 

I learned of the Axis of Vii-tue only this week, when Dumanis and I met for lunch. True, about 40 other 
people were in tile roo111. But for a short time, it felt like just the two of us. 

Durnanis had invited the media to meet with her Public Integrity Unit, mrhich recently secured an  iiidictlneiit 
of Chula Vista Counciilllan Steve Castaneda on charges of concealing income and lying under oath. 

Nobody loves public integriy inore than I do, so I was happy to join the party. 

Not surprisingb, the nleiiibcrs of the Public Integrity Unit didn't want to talk much about the details of their 
work. Tlley like secrecy so 11luc11 that, although tile unit for~ned 13 ~l~oliths ago, tile public v,.asn't told ui~til 
March. 

Give Du~naliis credit for ~nalring this work a priority. Ferreting out public corruption is a serious busi~iess 
that can make lifelong enemies of powerful people. 

Her predecessor, Paul Pfirzgst, did little along these !ines. perlraps heeding the lesson of his omm predecessor, 
Ed Miller, n4io prosecuted Mayor Roger Hedg:cock for election code violations. Miller drove Hedgecock 
fro111 tiffice in 3 985 - and into the talk-radio g ~ g  from -which Hedgecock ~ ~ o u l d  help to drive Miller from 
office a decade taler. 

Ever dipiomatit., Pfirlgst once tried to get th? state attorncg, general to take over a case against a puhilc 
official by sa~ring ~t would bc ili~proper for him to prosecute a campaign coi~iribulor. 1 suspect contributjoils 
cal?ne rulling in after that. 

Anyway, getting back to the .Axis of Virtue. 

Earlj- in our lunch, we learned that Dumaais does not want anyone to tliilrk political consideratioils inff uenee 
tile Public Integrib Unit. For that reason, she has sworn off endorsing fellow politicians, or seeking their 
en dorsemelits. 

At ~rilieh point a certain coiu~nnist recalled that, just three weeks ago, Durna~lis stood behind R4ayor Sanders 
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as he declared himself innocent of iwongdoing in his misllandlir~g of the Sunroad issue. 

So I nleekly raised my hand and asked Durnanis why, if she feels that endorsements send the wrong 
message, she endorsed Sanders' honesty in the middle of a political crisis. 

'"erry is somebody I have ltnoywn for about 14 years," she said, "and if any ili~estigation was to come to this 
office regarding Jerry Sanders it would have to go to the Attorney Gerzeral's Office. So I felt comfortable 
standing up and vouching for the integrity of Jerry Sanders." 

She added: "I would stand with him today, and I  would starid with him anytime." 

It struck me that a statement like that is much better than a simple campaign endorsement. I'll be shocked if 
it doesn't appear or1 a Sanders mail piece next year. By reprinting it here, in fact, I'm probably doing more to 
help his re-election than all the public-relations ~ i z a r d s  on his office pajruoll. 

Next I asked if Dumanis' effusive regard for Sanders would also prevent her from investigating his staff, for 
fear that the public would doubt the sincerity of her prosecution. 

Dun~anis said she'd prosecute his underlings - "uu1ess it was somebody who might be in his inner circle. I 
think that would go to the Atxorney General's Office." 

How big is that inner circle, I wondered? I'd guess it's bigger today than it was last week. 

Though fearful of monopolizing the lunch, I pressed on: \Were there other public officials whom Durnanis 
holds in the same high regard? 

"I hold a lot of people in regard," she said, '%but I don't know . . . that 1 wouldn't want to do their 
investigation." 

She thought a ~~1 i i l e .  "Probably Tbiender. I wouldn't do an investigation of him." 

I shoul&i't have been surprised to hear h e  sheriffs name, given hi(; emeritus role as tile county's Godfather 
of Law Eiiforcenient. 

Yet upon reflection, the "probably" should have sparked mj7 crzriosity. Does Durnar~is know something about 
Kolender that prompted this momentaqT hesitation? 

Obiivious, I cor~t i~~ued:  Does anpone on the Board of Super~<sorl: warrant such esteem? 

"No,' Uu~mar-iis answertd crisply 

Her tone told me there were no inore Get Out Of Prnsccution Free cards available. 

Afier luneli, Durnar-iis approached me v~.itii a follow-up tl2ougbt: She hoped I 1~ou1d not ~nisconsrrue her 
comment about the county supervisors - who, incidentally, approve her office's budget - as a disparageinenl 
of their hones@. 

I assurcid her I would not. 

,4fter all, the Axis of Virtue is an e~:clusive clul?: Sanders, Kolender and, of course, its gatekeeper, Dumanis 
herself. 

The rest of us can only stand outside and hope that, someday, might be wortl~y of admittance. 
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Find this article at: 
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A d v e r t i s e m e n t s  
5 k r  5an Bicgtr tlrri011-Zribxtnc. f r o m  the p r i n t  

e d ~ t i o n  

it" time to stop the name-catling 

By Herbert G. Kiein 
June 13,2007 

M'heii one goes ti; the hallpari, aiid hears the crowd charit "Hca: L.A." it is clear 
that more than a ballgaiiie is invol\'ed. Vie not only waxit to win the gaiiie, but 
we waiit to bc hetier than 1.0s Ailgeles. 

Sair Diegails !al;c great pridc in their regiai?. We (lo not wailt Lo bi. iikc ally 
oLlier scgi:~ii, p;:sticiiIarlg I i i  Angclcs. We adinire tkir greatness or I a s  Angcles, 
hiit we take pntle in oiir iiiiicftie atiributes. 

in tile era of the 195os, we tciol; personaliy the Tiiire magaziiie description of our 
community as a "bust a ~ . "  We were losing the aircraft i i~dus tq~,  and the future 
al.ipcared <leak. Siiicc that time, we have cycled through heiug the missile center 
of the country. and now our scientific development along with our great 
~i~iiversi~ies have lie:pe2 renew our piide aiid our economy. Our f!~ture looms 
bright. 

More recently, howe~~er,  our pension and City Council debacles caused The New 
York Times to label us "Enron by the sea," and again it has become difficult to 
call ourselves "America's Fiiiest City," a prideful slogan given to us by San 
Diego's finest mayor. Pete Wilson, when San Diego lost the 19'72 Repiiblican 
Natioilai Con\ieiition. 

hltich in city govcriinieni tias ciianged iir tile past year as San Dicgo's new 
iuayor iii~der a newly instituted slroiig mayor system of goveriiineiit has started 
to bring oscier out of clmos. He is well along t'ne path of rebuilding coirfidencc 
i n  City IIall. 

Sunday Arts 

Travel l'uday's threat to oiir pride conies fi.on1 the iiex: poteiitial nationwide headline, 

Quest 
wliich coiild rc3;id "Uty attorney accuses San Diego mayor of corroptior:." 

Wheels That is serio~is hiisiiiess 

i r  iiot oiilj- woiild hiirt oiir pritie, but it coiilcl deal a serious blow to San Diego's 
ecoi~omic rccovcrv. Wht~  wants to do b!lsincss in a corrupt at?? Perhaps more 
iinportant. lio\n, would thrse Salst, charges affect an honcsl, llard-working mayor 
- all over a possible disagrt~emeilt on a budget issiic? 

Tile oii! saying, "Sticks and stones can bre;%i< m) borreb. but worfls will never 
Ilurt nxe," is outmoded. i remember a rcrnarkable. honest Whitc House Cabinet 
officer once calling mis and plead~ng, "liowr can I re: back my good ilame?.' i ie 
was iiriioccii1 of tlic cii:irges but iicver cciniplcieiy recovered his reputation. 

'l'iic babi)lc, oI ci~nraes h j  Cit! Atiiirirey Milie ligiiirrc hr?vcil'i l1iil-t the o o d  iranie 
oi Mayoi , i e r i ~  S;~iiticrs, whos:, poll ratiilgs phenomcnallv remain ahnve 70 
pt:rreirL. hiit tlic!' can I)? daiigcrous !or tlic conimiiuit!~'s rrp!itation aiid our 
ec'oilom> 

I i ~ a v c  a quic! Iriendship with .4,euirre that covers probably 15 years M1e have 
speilr nianv liours discussiii~ iiw sometimes u~iique and interesting idcas. 
though we  have disagreed on iiios:. Our relationship ma\ cuaiige once h i  reads 
this article. lhese  days Aguirre offers lip outrageow hias?s Creel!. It will be 
interesting Lo sre liow he reacts to construct~ve cnticlsm. 

SIIII~C~IOM, hgnirre h;is dderiniried lbat hrs best weapon wheil disagri3crl1g with 
Links ioiileone is to enrage I I I  camrx-caiiiiig, usitally b) ia\>eiiiig soineone "corriipt.' 

iiccause hc  is the slecled ah. at-torircy. his chargcs get cove]-ed by the media 
Lnfortiinatei!. l1c rorcl) hack; the cl~arges with (acts as 3 city atiori?ev sl-iould. 

'Co~.~.upt'' is a siroiig word i io t  ti, be usctl liglitly by :?nvone, panicniziriy a cit) 
attorney. 

Another exzirni~ic of Agiiirre's false acciisatioiis is his chargc that The S:in Diego 
Union-Tril~urie is iiiaiiageci b) ' l~oliticiaiis." l ie didn't tilake these ahsurd 
chargcs wlicn tne iiewspaper endorsed him for office, and the managemeill of 



the paper has not changed. It is run by p~.ofessional, competent eclilors 

1 know Aguin-e to be intelligent and energetic, but his wild charges are 
damaging San Diego, and it is time he  stopped it. In Washingtoil. bitter 
partisanship is cndaligering our ability to govern. Nanre-calling can have the 
same effect locally. 11 is dangerous. and if Kguirre is to iulfill even his own 
ambitions, he  should realize this. 

If there is real corruption somewhere. let's dig it out and make it public. 
Name-calling only damages the credibility of our region. It is the tactic of 
bullies. 

Saii Diego would henefit greatly from an apology fro111 the city attorney followed 
by a newly displayed determination to resolve iis lnanp unresolved legal 
problems deiayrd in tile CiLy Attorricy's Office. 

We must move ahead 111 a c~vil i;tshioil. now - right now 

e JUcin is a national fellow ofthe Aii~enc;ln Elrierpnse Institute, retired editor ill 
rliieiof Copley Newspapers and torlner Nixon LVh'hiie House director of 
c~ll~~iiiiii~icsti011~. 
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City Attorney Aguirre calls Mayor Sanders 'corrupt' 

Regarding "It's time to stop the name-calling" by Herbert G. Klein (Opinion, June 13): 

When he took office, Mayor Jerry Sanders told the people of this city that "San Diego's fnunicipal government has failed 
its citizens and become an embarrassing and corrupt iinpedlinent to progress." 

He promised voters he would "tell the whole truth -- what happened, why it happened and how it will be fixed." He 
represented he would change the "operating philosophy" at City Hall, which was one of "delay, deny or deceive." 

Unfortunately, the mayor engaged in an embarrassing and corrupt course of action when he allowed a campaign 
contributor, who had raised thousands of dollars for the Sanders campaign, to construct a building near the city's airport 
at Montgomery Field in defiance of Federal Aviation Administration safety standards and California state law. 

Moreover, the mayor engaged in a corrupt and embarrassing course of action when he deployed the "highest level 
executive with the necessary expertise on these issues" froin the San Diego County Regional Airport Authority, along 
with city staff, to lobby the FAA for changes to the routing of airplanes at Montgomery Field so that the illegal building 
could remain. In doing so, Mayor Sanders misused thousands of dollars of public funds for the private benefit of a 
campaign contributor. 

When the facts of the mayor's misconduct began to leak out to the public, the mayor engaged in a campaign of delay. 
deny and deceive. 

The mayor delayed turning over pertinent documents for weeks. He denied that he was helping his campaign 
contributor to circumvent FAA ruies. And he deceived by claiming "nothing could be further from the truth" in response 
to allegations he was misusing an Airport Authority senior staffer to lobby the FAA to allow the iliegal building to stay. 

Klein addresses none of these facts. Instead, he attacks the City Attorney's Office for doing the very thing Mayor 
Sanders promised to do: tell the whole truth -- what happened, why it happened and how it will be fixed. 

Mayor Sanders can stlll recover and find brs way, but he needs to do what he promisea No more delays denlais or 
deceptions No rnore embarrassing, corrupt favors to campaign contributors Rather the mayor needs to tell us the 
whole truth, what happened, why ~t happened, and how it will be Fixed so thai l i  never nappens again as he prorn~cied 

San D~ego Cit)~ Attorney 

Not happy over Hunter's jet support 

Regarding "Hunter defends support for jet" ( A l .  June 73): 

Rep. Duncan Hunter, R-Aipine, arranges for $63 million of our money to be given to a local company to develop a 
product that the military customer does not want. In return, he gets $36.000 from the company. incredible! 

DONALD WlLSOl\i 





MAYOR &RRU SANDERS 
CITY OF SAN DILEGO 
STATE OF THE CITY 

January 12,2804 

Thank you and good evening. 

I appear before you this evening because our City Charter requires that every year. 011 or before 
< L 

the 15"' da:, of Sanuary, the mayor coiiimunicaies tile state of the City's affairs. 

Over tile course of 17iy term. I will coinmunicate regularly with our citizens so that they feel \veil 
inforr;?ed about the various problems facing our city and ~vlore importantly, the solutioiis that I 
propose. 

I can tell you with confidence that the state of our city - of its people and of its economy - is 
strong and healthy. As a piace to live, to raise a fan~iiy, to do business and to recreate, San 
Diego is trulj America's finest city. 

B l ~ t  CFre state of' Saa Diego's city government - our government -- is ssmethfng else 
ajtogether. Ir today faces the most serious financial, organizational and ethical crisis in its 
history. 

I've been ma) or of this ciry for just over 6 wecl\s. and I assu;ned the voter-mandated executive 
powers of a stroi~g inayor just 12 days ago. 

So 111> report to you today oil the coridition of city gover~~ment is -- of necessity - prclirniilary. 

Mayors before me have offered platitudes -- they have offered visio:?s and ten point plans. 
That's not niji style and tliat's not what our city needs right now. 

5211 Diegans a re  craving for someone to tell if to them straight - for their majlor to tell 
them {be ~q~liso&e t ru th  -- nJhat happened, n,hy it h appe~ed  send how it wiiik Re fixed. 

People in  government circ8es have inblented the fancy -word '6 t ra~sparen~p"1  to describe this 
co~neept. But all it really meamzs is te$Iing the  truth - beipag open and honest. And that's 
exaet!y ~ r h a t  I: plan to do. 

I am a hopetiti person by nature I look across our tit? and I see incred;bie promise. IA/e are 
bleised ~vith a wealth of riches i~ot  bestowed on manj places. 

Our coinrn~inity is recognized gIobail)~ for its top ranking as an academic and research nlecca. 
And, as a growing hub for the biomedical. high-tech and telecommu~~ications industries. San 

FINAL 



Diego contiriues to be oil the cutting edge of science and technology. Our cultural institutions are 
second to none. Our diversity, legend. 

Unfortunateb, in recent years, our local governmeah has not lived up to the standards of 
the communiQ ft serves. San Diego's municipal government has failed its citizens and 
becorgae an embarrassing and corrupt impediment to progress. 

Section 1: Mavor Provides Honest, Straightforward "Findings" about Pension Crisis 

While the outii~ies of our crises are weI1 documented. it is i112portant tliat we understand their 
origius so that we make a meaningful break from the past and move toward solutions. 

First, the city employees' pension fund was intentionally under-funded over the past ten years. - 
New pension benefits were knowingly granted far in excess of what revenues paid into the 
systeni could support. 

Second, this has created a shortfall of at least $ i  .4 billion in the emploj/ee pension fund. There is 
also a significant unfunded liability in the City's retiree healthcare benefits. 

Third. city government leaders misinformed il~vestors when they sold lliillions of doilars in 
municipal bonds, failing to properly disciose the shortfall in the en~ployee pension fund and 
other accounti~~g irregularities. 

Fourth. this misconduct and the subsequent attempts to cover it up have delayed reiease of our 
cirb 's audited fi~ianciai staterne~~ts for the past three years. 

Fifth. m~ithout audited financial statements. it would be cost prohibitive for the citjt to approach 
the n~unicipal bond n~arket. whicl~ is used by nearly every Arner-ican city to fiiiance major 
infrastructui-e pi-qjects. The rescit? Bad!j; needed infrastructure projects, such a? criticai \;cater 
and sewer iniprove~?~eiits, have been deiayed. 

All ofthese well chroriicled facts are no& the basis for tlie indictments and criminal coi~ipiairits 
at both the federal and loc,al level. 

But  ciry govcr~~ment's problems run ~nuch deeper than financial n~isconduct and deception. 

Sixth. in a related matter. rit) go\/emrnei~: ha\ failed to tell its citizeiis the trutiz about the till 's 
opera?i~~g i3udget. For years, uilreaiIstic budgets have hidden the fact that expenditures exceeded 
the budget by tens of millions of doilars each year. ik1er.e it not for the robust growth in city 
revenues. the financial picture \youid be Tar worse. 

Sc~lcxxth, for years, imporlant problems were swept u~sder the rug by Citg government 
leaders. 
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As best I can keit, the oylerating philosophy around City Hall invoived one of these three 
words: delajr, dearjr or deceive. 

This "us vs. them" mentality has colitributed to a culture of secrecy, wliere iii~portaiit decisions 
were made behind closed doors, and ethical standards were compromised. resulting in a serious 
erosion of trust in tit)' government. 

Eighth. even worse. basic information systems necessary to monitor lion 1nucIi is being sperit 
and lion/ effectively services are being delivered simply don't exist. 

And finall\/. despite growth in tlie number of city einplojiees over the past decade, the quality of 
basic nelghboriiood services in our ciry has not iliip~oied. 

Section 3 :  Mauor takes Accountabilitv/Ownershi~ 

No matter what the problems [nay be - or who caused therii - I take responsibility for them and 
arn willing to be held accountable. 

i ivouid Iilte to address the 11.000 hardworking women and men wl?o serve our citizelis as 
employees of tlie City of S a ~ i  Diego. I iiiyself was a City employee for 26 years and am very 
proud of my service to our citizens. 

One of the most unfoitunate aspects of the crisis that surrounds us is the false perception that you 
are so~nehow to b l a ~ ~ l e  for our city's problems. Nothing could be furlher from tile truth. The 
system f ~ i i e d  you -- not the other way around. There Is great honor in being a public 
servant arad you should be proud to be an: employee of the City. 

One of the lnost enjoyable parts ofniy job has bee11 speaking to ni~embers of our dedicated 
workforce. At  one ofn?) firstaappearalices, 1 was aslied a simple but straightfor\;i/ard question b)! 
a iarldfill worlter: what do you expect fro111 us? My answer was just as siniple: contiriued hard 
work. honest) and keeping the custoriier in mind. Tliat's all that I can ask - just keep doing your 
.jobs and I pron+iise that we will uorh tl-irougiz these problems. 

Clearly. tile City aiid its employees are doing maii) things right: 

San Diego is today one of the safest big cities in America 

M:e have oilt. of the world's most competent lifeguard ageixies. The) have set the 
slandard for cliff and swiff mates rescues. 

Our library services are consistentiy rated as the "top rated city ser-i Ice" b j  residents. 

Each year, tens of i-i~illions of residents and visitors visit our 39.000 acres of parks slid 
open space. 
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Our Cit) e~nployees ~iiake at1 of tliis possible and they are to he congratulated for it. 

Section 5: Fixing the Problems 

Tonight. I'm going to tell you some of the initial steps I'm taking to address tlie City's problems. 

Please keep in mind that these problems took years to create, so they're not going to be 
solved overnight. To esse a term that sports fans will recognize, the three years of my term 
will be ""rbuildirag gears." 

The  solutions a re  going to invohie pain and sacri5ee from evervcbae, f ~ ~ f i i  city 
administrators and city employees lo residents and businesses, 

And most important, these solurions are going to require cooperation from the City C o u ~ ~ c i l  and 
the City Attorney. 

To all of my felloiv eiected officials, I say: San Diego voters expect us to solve these problerns 

Voters want to see 1lotlli12g ~ 1 1 0 1 ~  of major, wl~olesale reform. Tliey have patience for r~otliing 
s11o1-t of that. They also want to see us cooperating with one atiotlier to make that reform happen. 

I'm not liere to criticize the City Council. tlie City Attorney or the e~~zployee labor unions. But, 
we have a collective probicm here that we ail need to hce.  

There ~i i l l  be days wiien I make everyone angry. But I need to say and do what I tfii~?k is right. 

section 7:  Clranging the Pension Board and the Reinstatement of the Citv Attorney 

It will take drastic. but thoughtful. reforms to change our City. 

1 have asked the current appointed bo;ard members of the City's Retirement S~istem to 
resign. My ysdan ~you ld  be for them to sen7e through the presentztion of the Kavigasst repork 
oaa Jaraeeaq 20"bad then to empariel a new7 board. 

Reform means change -- and tiiese char~ges are necessar? to restore pubiic confidence -- and 
Inore importantlq/, to return tlie System to fiscal health. 

MI recomi~~e~idatioi~ represenIs the need for a fiesh start. indii/idually, i thiillc ail of the n?elnbers 
of the pension board are fine people. My re~ommendation shouid not be intcrpreled as a 
reflcctioiz oil an) one of thein. The) are to be tl~anlted for their service to the co~~inun i ty .  Their 
mission has been a difficult awl thankless one. 
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