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1 APPEARANCES: 1 SANDIEGO, CA; TUESDAY, OCTORER 17, 2006; 10:06 AM.
2 FOR PLAINTIFFS: 2
3 SELTZER CAPLAN MCMAHON VITEK 3 THE VIDEOGRAPHER: Good morning. We are on 10:06:3%
4 750 B Street, Suite 2100 4 the record. This is the videotape deposition of Steven 10:06:33
5 San Diego, California 92101 5 Gabrielson taken in the matter of San Diego City 10:06:37
6 (619) 685-3003 6 Employees Retirement System, et al., versus San Diego 10:06:4(
7 BY: MICHAEL A. LEONE, ESQ. 7 City Attorney, Michael Aguirre, et al., and related 10:06:43
8 8 cases. San Diego Superior Court, consolidated cases. 10:06:47
9 FOR INTERVENER: SAN DIEGO CITY FIREFIGHTERS LOCAL 145 9 GIC841845, 852100, and 851286. Today we're in the law 10:06:59
10 CHRISTENSEN, GLASER, FINK, JACOBS, WEIL & SHAPIRO, 10offices of Seltzer, Caplan, McMahon, Vitek. 750 B 106:07:0Y
11 LLP 11Street, 21st Floor, in San Diego. Today's date is 10:07:04
12 10250 Constellation Bivd., 19th Floor 12Tuesday, October 17th, 2006. And the time is 10:06 am. 10:07:11
12 Los Angeles, California 90067 13My name is Christian Teare. I'm with the firm of AJL 10:07:14
14 (310)556-7832 14Litigation Media, 402 West Broadway, Suite 840, in San 10:07:24
15 BY: JOEL KLEVENS, ESQ. 15Diego. The certified shorthand reporter is Jeannette 10:07:24
16 16Jessup with Legalink in San Diego. 10:07:27
1 7FOR DEFENDANTS: 17 Video and audio recording will be taking place 10:07:3%
18 OFFICE OF THE SAN DIEGO CITY ATTORNEY 18at all times during this deposition unless counsel have 10:07:34
19 1200 Third Avenue, Suite 1100 1 9specifically requested to go off the record. If counsel 10:07:37%
20 San Diego, California 92101 2 0would please state their appearances, the reporter will 10:07:4]
21 (619)533-5800 2 lswear in the witness. 10:07:44
22 BY: WALTER C. CHUNG, DEPUTY CITY ATTORNEY 22 MR. KLEVENS: Joel Klevens for intervener San 10 :‘07 149
23 2 3Diego City Firefighters Local 145. 10:07:49
24ALSO PRESENT: Joseph Esuchanko 24 MR. LEONE: Mike Leone for SDCERS. 10:07:57
25 Christian Teare, AJL 25 MR. CHUNG: Walter Chung for the City of San 10:07:53
4
1 INDEX 1 Diego and San Diego City Attorney Michael Aguirre. Also 10:07:5¢
2 2 present with the City of San Diego 1s Joe Esuchanko, a 10:08:0
3 3 designated expert in this case. 10:08:0
4 WITNESS EXAMINED BY PAGE 4 10:08:0
5 4
6 STEVEN C. GABRIELSON Mr. Klevens 5,167 ° STEVEN C. GABRIELSON, 10:08:0
7 Mr. Chung 164 6 Defense witness, having been duly sworn, testifies as 10:08:0
8 7 follows: 10:08:0
9 8 10:08:1
ig EXHIBITS 9 EXAMINATION BY MR. KLEVENS: 10:08:1
1 SNUMBER ‘ DESCRIPTION PAGE ! 3§rec§.d SI;’, would you state your full name for the ig g: i )
13600  Defendants' Supplemental Expert - » please.
Designation 12 12 A. Steven Carl Gabrielson. 10:08:1¢
14 13 Q. And, Mr. Gabriclson, you've given deposition 10:08:1
601 Curriculum Vitae 13 1 4before? 10:08:2
15 » ) » 115 A lhave 10:08:2
e 602 Binder of documents relied on 29 1 & Q. On how many occasions? 10:08:24
602-A  Excerpts of binder 89 17 A Atleast 100. 10:08:2p
17 £ 18 Q. And you're familiar with the admonitions 10:08:2
18 . 19normally given? 10:08:3%
19 20 A Yes. 10:08: 34
20 21 Q. And no need to go through those again? 10:08:3)
ii 22 A. That's correct. 10:08:3
o 023 MR. CHUNG: Actuaily, Counsel, if I can 10:08: 38
52 - 2 4interrupt for one second. Mr. Gabrielson asked if' | 10:08:49
25 2 5could at the start -- if we could take a break every 10:08:47
5
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1 60 minutes. He has a tough time sitting for prolonged 10:08:4% 1 A. A court case? 10:12:2%
2 positions because of his back. And if we could take a 10:08:49 2 Q. Yes. 10:12:2%
3 lunch break at 12:30, as I have a conference call at 10:08:5% 3 A. No. 10:12:2
412:45. 10:08:55% 4 Q. Soyou've never served as an expert in a case 10:12:2
5 MR, KLEVENS: Okay. 10:08:5¢ 5 involving a public pension plan? 10:12:3
6 MR. CHUNG: Thank you. 10:08:59 6  A. No. ' 10:12:3
7BY MR. KLEVENS: 10:09:00 7 Q. Have you ever had a -- an assignment other 10:12:3
8 Q. You say you've given at least 100 depositions; 10:09:00 8 than one involving litigation in which you representeda 10:12:4
9 is that right? 10:09:03 9 public pension plan? 10:12:5
10 A, Yes. 10:09:0310  A. Myself personally? 10:12:5
11 Q. How many times have you represented a public 10:09:04 11 Q. Yes. 10:12:5
12entity? 10:09:1312 A, Not that I recall. 10:12:5
13 A. Would the-U.S. Department of Justice qualify 10:09:1213 Q. Have you ever had an assignment before that 10:13:0
14as a public entity? 10:09:2% 1dinvolved a public pension plan of any kind, any 10:13:1
15 Q. Yes. 10:09:24 1bassignment, whether litigation or otherwise? 10:13:1
16  A. Ibelieve one previous time. 10:09:2516  A. Not that I recall. 10:13:21
17 Q. And what was that? 10:09:28 17 Q. Have you had assignments involving private 10:13:2
18  A. That was a case several years ago involving a 10:09:2% 18pension plans? 10:13:5
1 9mobile home park. 10:09:37 19  A. And, again, you're speaking strictly in the 10:13:5
20 Q. And what public entity? 10:09:3% 20context of litigation? 10:14:0
21 A. United States Department of Justice. 10:09:45%21 Q. Well, both. But let's start with litigation. 10:14:0
22 Q. What was the nature of the proceeding? 10:09:48 22 A, Yes. 10:14:0
23 A. lbelieve it had to do with a civil rights 10:09:51 23 Q. What was that? 10:14:1
2 dissue dealing with individuals that were interested in 10:10:01 24  A. It was The First Pension case. 10:14:2
2 Srenting at the property. 10:10:08& 25 Q. That's what it was called, The First Pension 10:14:2y
6 8
1 Q. What work did you do? 10:10:14 1 case? 10:14:2
2 A. 1don't recall specifically. It had to do 10:10:15%5 2 A. Yes. 10:14:2
3 with some sort of a financial analysis. 10:10:1¢ 3 MR. CHUNG: Fuil name of the corporation was 10:14:3
4 Q. And your client was the Department of Justice? 10:10:253% 4 First Pension Corporation. 10:14:3
5 A. Yes. 10:10:33 5BY MR. KLEVENS: 10:14:3
6 Q. Was the government the defendant in the case? 10:10:3% 6 Q. And when was that? 10:14:3
7 A. Idon'trecall. 10:10:3% 7 A. The year 2000. Case actually started in 1999 10:14:3
8 Q. How long ago was the case? 10:10:39¢ 8and went to trial in 2Z000. 10:14:4
9 A. 1 would say five to eight years ago, roughly. 10:10:4¢ 9 Q. And what was your assignment? 10:14:4¢
10 Q. Hew much of your work is invelved in beingan  10:10:49 10 A, | was the causation witness on behalf of 10:14:4
1lexpert witness? 10:10:54 1 lapproximately 325 plaintiffs that had lost all or part 10:14:5¢
12 A. During what time period? 10:10: 55 120f their retirement savings. | was also a damages 10:15:0
13 Q. Presently. 10:10:5¢ 13witness. 10:15:1
14 A. Il give you this answer, Counsel. 1 don't 10:10:57 14 Q. Have you ever been involved -- aside from that 10:15:1
1 5know what "presently” means. In the last five years my 10:11:06 15case, is it -- have you had work involving private 10:15:37%
1 étime in htigation matters ranges from a low of 10 to 10:11:09 16pension plans? 10:15:3
1720 percent, to a high of 40 to 50 percent. 10:11: 15 17 A Yes. 10:15:3%
18 Q. And what -- in the last five vears what has 10:11:1%18 Q. Just not litigation? 10:15:3¢
1 9vour other work consisted of? 10:11:4118  A. Correct. 10:15:4
20 A. Income tax work, estate tax work, business 10:11:43 20 Q. And what was the nature of your work invelving 10:15:45%
2 1valuation, general consulting and firm administration. 10:11:4¢ 21private pension plans that did not involve litigation? 10:15:47
221 also have work that I do in connection with financial 10:12:0% 22 A. One of my specialtics starting in 1974 and 10:15:5
2 3statements and mergers and acquisitions. 10:12:082 Scontinuing on for at least 15 years was working with 16:15:5
24 Q. Have you ever had a case involving a public 10:12:1€ 2 dprivate retirement plans. 10:1€:0
2 Spension plan? 10:12:21 25 Q. Doing what? 16:16:0C
7 9
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1 A Assisting them with interpreting the tax code. 10:16:06¢ 1 A, 1wouldn't -- | wouldn't necessarily state any 10:19:5%
2 Doing calculations in connection with controversies that 10:16:1¢& 2 particular area. 10:19:59
3 might arise if someone retired and there was a 10:16:22 3 Q. And this year you're - what would be your 10:19:5
4 difference of opinion as to how much that person should 10:16:28 4 estimate of the amount of your practice that's involved 10:20:2
5 be paid or when they should be paid. 10:16:30 5in litigation consulting as opposed to other accounting 10:20:27
6 Q. Which private pension plans did you represent? 10:16:35 6 work? 10:20:24
7 A. Twouldn't be able to give you a list. But] 10:16:44 7 A Ihaven't actually calculated that. But ] 10:20:24
8 would say there's at least 20. 10:16:51 8 would say roughly 50 percent. Actually, that's probably 10:20:39
9 Q. And you say that was a period of about 10:16:54 9high, as I think about it. When you say "this year," 10:20:4
1015 years ending around 1990? 10:17:07 10are you talking this calendar year or the last 10:20:4
11 A. Approximately. It started with the Pension 10:17:1Z 1112 months? 10:20:54
12Reform Act of 1974, 10:17:1512 Q. Yeah. Let's say the last 12 months. 10:20:54
13 Q. Why did -- why did it end around 1990? 10:17:1713  A. 50 percent would be high. It's probably more 10:20:54
14 A. 1was just too busy doing other things. 10:17:21 14like a third. 10:20:5¢4
15 Q. So you - you ceased your practice involving 10:17:2715 Q. Have there been years where vour litigation 10:21:0
1 6private pension plans? 10:17:36 16work has exceeded 50 percent? 10:21:04
17  A. Well, when you say "you ceased your practice,” 10:17:37 17  A. Onetime. 10:21:1
1 8are you talking about me personally or our firm? 10:17:4218 Q. When was that? 10:21:1
19 Q. Both. 10:17:4419 A, Theyear 2000. 10:21:14
20 A. Okay. Idid not officially cease my practice, 10:17:452¢ MR. KLEVENS: Mark as Exhibit 600 Defendants’ 10:21: 3]
2 1but others in the firm gradually took over.what I did. 10:17:4¢ 21Supplemental Expert Designation. 10:21:3
2 20ur firm has an extensive practice representing private 10:17:51 22 {Exhibit 600 was marked for identification.) 10:21:5
2 3plans. ' 10:17:5523 MR. KLEVENS: Can you look over -- 10:21:54
24 Q. So the firm still does that work? 10:17:56 24 MR. CHUNG: Yeah. 10:21:5
25 Al Yes. 10:18:0¢25 MR. KLEVENS: Do you need that? Do you want 10:21:5
10 12
1 Q. How long have you been in the litigation 10:18:00 1 this other one? 10:21:5
2 consulting business? 10:18:13 2 MR. CHUNG: Good. Thanks. 10:22:09%
3 A. To the best of my recollection, the first case 10:18:1% 3BY MR. KLEVENS: 10:22:11
41 did was the summer of 1984. 10:18:18 4 Q. If you look at Exhibit D, which is toward the 10:22:11%
5 Q. And is vour litigation consulting business in 10:18:25% 5back of the document -- 10:22:1¢%
6 any particular area of specialization? 10:18:38 6  A. Yes. | have that, 10:22:21
7 A. There's several different areas listed on my 10:18:35 7 Q. Isthatyour current C.V.? 10:22:2%
8 C.V. in which I've testified. 10:18:40 8  A. No. 10:22:2%
9 Q. Isthere -- are there particular areas that 10:18: 4” 9 Q. Do you have your current C.V.? 10:22:2%
1 Oyou focus on in your litigation work, or is it the whole 10:18: 5 10 A ldo. 10:22:3%
11list that's on your C.V.? 10:18:5511 Q. Where is that? What are you looking at? 10:22:3%
12 AL It would be the list that's on my C.V. 10:19:0012  A. Thisisabinder. I'mhanding you my current 10:22:5
13 Q. Soif semeone asked vou the area or areas of 10:19:0313C.V 10:23:0
1 4specialization in your - in veur litigation practice, 10:19:1014 Q. Isthat a binder of original documents of 10:23:0!
15you'd give a list of eight or ten or so areas? You 10:19:14 15yours, or is that a binder that you've copied for us? 10:23:0
1 bwouldn't focus on one or tweo? 10:19:1816  A. These are my originals. 10:23:0%
17 A, Iprobably would. The nature of the 10:19:2017 Q. Do you have an additional copy? 10:23:1
1 8conversation is generally someone asks about a specific 10:19:2818  A. No. 10:23:1]
1 9type of a case and asks me if | have background in that 10:19:3219 MR. KLEVENS: We'll mark the C.V. that 10:23:2¢
2 Oarea, rather than asking me to list all the areas that | 10:19:3320Mr. Gabrielson handed to me as Exhibit 601. 10:22:2
2 1work in. 10:19:3621 (Exhibit 601 was marked for identification.) 10:23:4]
22 Q. Right. I was asking whether, as opposed to 10:19:37 22BY MR. KLEVENS: 10:23:4%
2 3listing all the areas that you've ever worked in, 10:19:4223 Q. When did you change vour C.V. from the one 0:23:43
< 4whether you would focus on any particular areas if 10:19:4524that was attached to Exhibit 6007 10:23:4¢
2 5someone asked vou, "Well, what's vour main focus?" 10:19:4 0 25 A, Inthe last week. 10:23:4
13
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i

1 Q. And when was the C.V. prepared that was 10:23:51 1 Q. Well, who took your deposition? 10:27:2
2 attached as part of Exhibit 600? 10:23:5% 2 A. Idon'tremember the guy's name. 1was 106:27:2
3 A. It would have been prepared on or about the 10:23:58 3actually questioned by six different people. 10:27:2
4 time that it was supplied to the City of San Diego. 10:24:04 4 Q. And where is that case pending? 16:27:3
5 Q. Which was when? 10:24:08 5 A. Phoenix, Arizona. 10:27:3
6  A. Approximately June of 2006. 10:24:0% 6 Q. State court or federal court? 10:27:3]
7 Q. So why did you change your C.V.since Juneof 10:24:13 7  A. State, 10:27:39
820067 10:24:19% 8 Q. And Abbett versus Terravita, who was your 10:27:4
9  A. Ichangemy C.V. every time ] give a 10:24:19 9 client there? 10:27:51
1 Odeposition testimony in a case or trial testimony in a 10:24:2410 A, Abbett, again, I believe would be the lead 10:27:51
1 lcase. 10:24:2¢ 11lhomeowner. That's a related case to the Del Webb case. 10:27:5
12 Q. So what's the change between Exhibit 600 and 10:24:2712 Q. And Wayne Wright, who did you represent in 10:28:0
136017 10:24:34 13that case? 10:28:1
14 A, Three cases in which I've testified in the 10:24:35%14 A Irepresented Wayne Wright. 10:28:14
1 Slast three weeks. 10:24:4015 Q. And did you testify in trial or deposition or 10:28:2
16 Q. And where are those listed? 10:24:47116both? 10:28:2
17 A. You have the C.V. in your hand. I would say 10:24:4417 A, Both 10:28:2
1 8the most likely place would be the bottom of Page 4. 10:24:5118 Q. Where is that case pending, or was it pending? 10:28:2
19 Q. Looeking at exhibit -- you don't have another 10:24:5919  A. Right now as -- to the best of my knowledge, 10:28:3
2 0copy of your C.V. with you? 10:25:22 20the jury is still deliberating. And it's in Orange 10:28:4
21 A. No. 10:25:24 21County, California. 10:28:4
22 Q. Looking at Exhibit 601, what are the cases 10:25:2522 Q. And what was that case involving? 10:28:4
2 3that you added? 10:25:2123  A. The main issue for me was business valuation, 10:28:5
24 A. The three cases that have been added to this 10:25: 32 24and the accuracy of the books and records of the 10:28:5
25C. V. since my C.V. was submitted in connection withmy  10:25: 42 2 5company. 10:29:0
14 16
1 designation are Raymond H. and Linda A. Allen, et al., 10:25:52 1 Q. Which company? 10:28:0]
2 versus Del Webb Coventry Homes, Inc., Abbett et al., 10:25:58 2 A. Incentives Plus, Inc. 10:24:01
3 versus Terravita Corp., and Wayne Wright versus 10:26:04 3 Q. You testified adverse to Incentives regarding 10:29:04
4 Incentives Plus, Inc. 10:26:0% 4 the accuracy of their books and the value of their 10:29:0
5 Q. And who was your client in Raymond Allen 10:26:14 5business? 10:29:1
& versus Del Webb? 16:26:18 ¢ A. Correct. 10:29:1
7 A. That case my client would be the homeowners of 10:26:20 7 Q. And who represented Incentive in that case? 10:29:11
8 a subdivision in Phoenix, Arizona. Actually, 10:2€:31 8 A, Theattorneys's name is Joe Carpello. 10:29:19
9 Scottsdale. 10:26:37 9 Q. He'sin Orange County? 10:29:37
10 Q. Was it either of these --either Allen or 10:26:3710  A. Yes. 10:29:3
11Webb? 10:26:4.11 Q. So the list — the listing on your C.V. 10:29:3
12 A. ldon't know these people. Ithink they're 10:26:4212regarding the areas of your concentration where it says 10:29:5
1 3simply the lead plaintiffs. 10:26:44 13areas of concentration, litigation, do you see that? 10:29:5
14 Q. And so vou testified adverse to Del Webb? 10:26:4514 A, ldo. 10:30:0]
15 Al Yes, 10:26:5315 Q. Are these the areas that you're litigation 10:30:01
16 Q. And did you testify in deposition or at trial 10:26:531 6consulting have focused on? 10:30:07
170r both? 10:26:5817  A. That's a list that I made several years ago. 10:20: 04
18 A, Deposition. 10:26:5918And [ haven't updated it since then, 10:30:17
19 Q. Is the case still pending? 10:26:591% Q. It was accurate when you made it? 10:30: 10
20 A. Yes. 10:27:0420 A, Yes. 10:30:1
21 Q. And who -- who were the attorneys representing 10:27:0421 Q. So these are vour -- if someone asked vou, 10:30:1
22Del Webb that took your deposition? 10:27 14 22"Well, what areas do you focus on in your litigation 10:30:2
23 A. Counsel, there were probably ten attorneys in 10:27:1423work” this would be the list you would -- you would give 10:30:2]
2 4the room at the time. | don't really know which firms 10:27: dthem; is that right? 10:30:2¢
2 Sthey were with. 10:27 225 AL I they needed a hist, | would give them this 10:30:2
17
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1list. And I would also review it to see if any other 10:30:35 1 both offices, Orange County and Salt Lake City? 10:34:14
2 areas needed to be added that I've testified in 10:30:38 2 Q. Yes. 10:34:273
3 recently. 10:30:43 3 A Iwould say litigation would be less than 5 10:34:2°
4 Q. And if you gave it that review, would you 10:30:41 4 percent. 10:34:3
5 change it or not? 10:30:4¢ > Q. Soare you the principal litigation consultant 10:34:3
6 A. Idon'tknow. Ihaven't reviewed it. 10:30:4€ 6 in the firm? 10:34:3
7 Q. Well, look at it and tell me if you'd change 10:30:4¢ 7 A Yes. 10:34:37
8 it, would you, please. 1'm not talking about thecase 10:30:52 8 Q. And when did you become a certified public 10:34:37
9 list. I'm just talking about the list of areas of 10:31:02 9 accountant? 10:34:57
1 Oconcentration that you put on your C.V. 10:31:0210 A, Became a certified public accountant in the 10:34:54
11 A. Counsel, in order for me to see if this list 10:31:07% 1lstate of Utahin 1975, and in the state of California in 10:34:57
1 2needs to be updated, I need to look at the list of 10:31:1C 121985, 10:35:01
1 3cases. 10:31:12 13 Q. And what's - what's involved in being a 10:35:09
14 Q. Soyou can't tell whether your list needs to 10:31:15 14certified valuation analyst? 10:35:17]
15be updated by just looking at it; is that right? 10:31:18 15 A A certified valuation analyst is a - first of 10:35:14
16  A. Notin five or ten seconds, no. 10:31:2C 16all, a CPA that's licensed in a jurisdiction. And then 10:35:19
17 Q. Have vou ever been involved in a case 10:31:2% 17they are trained to do business valuation and given a 10:35:27
18involving setting aside pension benefits? 10:31:37% 18certification by an organization called the National 10:35:2
19 A, When you say "a case," do you mean litigation?  10:31:4C 19%Association of Certified Valuation Analysts in Salt Lake 10:35:3(
20 Q. Yes. 10:31:48 20City, Utah. 10:35: 34
21 A. No. 10:31:4921 Q. Soare you a certified valuation analyst in 10:35: 38
22 Q. Is that what this case involves? 10:31:4¢ 22California? 10:35:39
23 MR. CHUNG: Objection; calls for a legal 10:31:58 23 A. The designation is not specific by state. 10:35:4
2 4conclusion. 10:31: %C 2 4lt's a national designation. 10:35:4
25/ 10:32:03 25 Q. And when did you become a certified valuation 10:35:4]
18 20
1 BY MR. KLEVENS: 10:32:03 1 analyst? 10:25:48%
2 Q. I'm just asking for your understanding of what 106:32:03 2 A. To the best of my recollection, 1996. 10:35:48
3 the case you're working on involves. Is that what it 10:32:05 3 Q). Is there an examination associated -- 10:35:¢
4 involves? 10:32:07 4 associated with that? 10:35:5
5 A, Ingeneral, | believe that's one of the 10:32:08 5 A. Thereis. 10:35:5¢
© controversies, yes. 10:32:0% 6 Q. And that's given in Utah? 10:35:5
7 Q. Your - your employment is with Haynie & 10:32:11 7 A. It's given in various Jocations around the 10:36:07%
& Company; is that right? 10:33:27 8 country. 10:36:0
9 A Yes 10:33:21 9 Q. Where did you take the examination? 10:36:0
10 Q. And you've been with them since 19717 10:33:2210 A, Tothe best of my recollection, it was 10:36:1
11 A. That's correct. 10:33:24 11Phoenix, Arizona. 10:36:17
12 Q. And you're located in Orange County now since 10:33:2512 Q. When was that? 10:36:18%
1319857 10:33:2’13 A. 1996. 10:36:2
14 A. That's correct. 10:33:3014 Q. Now, have vou prepared any documentsin  10:36:2%
15 Q. And what does the company do? 10:33:3% 1 5connection with vour assignment? 10:36:40
16 A, Haynie & Company is a regional CPA firm. That 10:33:3516  A. 1have. 10:36:4
1L 7has a tull range of services, including certified 10:33:3617 Q. What documents have you prepared? 10:36:4%
L 8audits, tax work, computer work, retirement plan work, 10:33:4518 A, Well, I've prepared a binder that is - has 10:36:4
I Sbusiness valuation, general consulting, litigation 10:33:50 1 9many documents in it. Are you talking about 10:36:5¢%
2 Oservices. 10:33: 52 2 Oconclusionary documents or just general range of 10:37:0¢
21 Q. How much of the firm's work is litigation 10:33:57 2 ldocuments? 10:37:0%
? 2services? 10:34:0.22 Q. All documents that you've prepared. 10:27:0
23 A. ldon't have a percentage on that. 10:34:0.23 A, Well. 1 believe that this binder would fit 10:37:0¢
24 Q. Well, do vou have an estimate or not? 10:24:08 2 4into that category. Not everything that's in here was 10:27:4¢
15 A, When you say "the firm," are you including 10:34:122 Sprepared by me. 10:27:1%
19 21
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1 Q. And what do you mean by that? Was it prepared 10:37:18 1 THE WITNESS: Tab 11 is comprised of two 10:44:34
2 by others under your direction, or what? 10:37:2% 2 documents. The first document is one page in length. 10:44:57
3 A. That's apossibility. Some of these documents 10:37:23 3 It was prepared by me. The second document is 15 pages 10:44:5%
4 are documents in the case that have been produced. 10:37:25 4inlength. It was prepared by Joseph Esuchanko. 10:44:54
5 Q. How much have you been paid so far in this 10:37:3C 5BY MR.KLEVENS: 10:45:0
6 assignment? 10:38:5% 6 Q. What's the one-page document? 10:45:07
7 A. Without reviewing the file, which you have in 10:38:5% 7  A. The one-page document is a summary of 10:45:09
8 your hand, I wouldn't be able to tell you that. 10:38:56 8 mathematical amounts that attach to various factors 10:45:14
9 Q. Is every document that you have prepared in 10:38:59 9related to, in general, MP1, MP2, the City's inadequate 10:45:2
10that binder? 10:41:14 10contributions to the retirement plan. Corbett, and 10:45:34
11 A. I've made notations on documents that are not 10:41:27 11retirement benefits under MP1 or MP2 that enured to 10:45:473
1 2in this binder. 10:41:28 12certain board members of SDCERS. 10:45:5
13 Q. Aside from that, are all your other documents 10:41:2¢9 13 MR. KLEVENS: 1 think what we'll do, if it's 10:45:59
14in connection with this assignment in the binder? 10:41:47 1dpossible, Mr. Leone, is we'll - we'll copy this entire 10:45:57
15 A. No. 10:41:44 15binder at the -- at the lunch break. Does that sound 10:46:03
16 MR. KLEVENS: Let me just hear my question. 10:41:58 1élike a possibility, or not? 10:46:07
17 (Record read.) 10:42:03 17 MR. LEONE: Idon't know if we'll get the 10:46:04
18BY MR. KLEVENS: 10:42:03 18whole thing copied, but we can see. 10:46:11%
19 Q. Aside from notations on documents that are not 10:42:04 19 MR. KLEVENS: Okay. Or maybe we'll focus on 10:46:17
2 Oin the binder, are there any other documents that you 10:42:08 2O0particular tabs after we identify what they are. 10:46:1
21have prepared in connection with the assignment thatare  10:42:11 21BY MR. KLEVENS: 10:46:29
2 2not in your binder? 10:42: 1; 22 Q. I think we'll cover some other material first 10:46:2
23 A. ldon'tbelieve so. But you have several 10:42:19 23before we go through this to give it some context. 10:46:24
2 4boxes of documents behind you. And I would want to 10:42:21 24When -- when were you retained by the City of San Diego? 10:46:37
2 5review those boxes to see if there's anything in there 10:42:22 25 A, Tothe best of my recollection, I was 10:46:39
22 24
1 that 1 prepared. 1 don't believe there is. 10:42:25 1 contacted in June of 2006. 10:46:4
2 Q. And your testimony is that you'd have to 10:42:26 2 Q. By whom? 10:46:4
3 review all of the binders that are in the boxes behind 10:42:3% 3 A. Tothebest of my recollection, it was by -- 1 10:46:47
4 me in order fo answer that question? 10:42:4% 4 was contacted by Michael Aguirre. 10:46:5
5 A, Tobe absolutely sure that there's no document 10:42:4¢ 5 Q. Was that on the phone? 10:46:57
& 1n there that | created, yes. 10:42:50 6 A, Yes. 10:46:5
7 Q. How many binders are there behind me? 10:42:52 7 Q. And what did that conversation consist of? 10:46:5
8 A, I would estimate 20 to 25. 10:42:55 8 A, Tothebest of my recollection, the 10:47:0
9 Q. Those are documents that were supplied toyou  10:43:03 9 conversation was to the effect that Mr. Aguirre was 10:47:0
10by the City of San Diego? 10:43:1% 10involved with a case in connection with his position as 10:47:1%
11 A. Ingeneral, I believe that would be a fair 10:43:14 11City Attorney. He asked me if I would testify in that 10:47:1
1 2characterization. 10:43:28% 1 2case in areas that relate to my expertise. 10:47:2
13 Q. Have you prepared any documents that contain  10:43:2 113 Q. What areas? 10:47:27
1 4opinions or conclusions? 10:43:4214 A, Atthat particular time he didn't give me - 10:47:2%
15 Al Yes. 10:43:44 15give me any delineation. 10:47:3
16 Q. And which are those documents? And identify  10:43: 4c 16 Q. He just said in arecas of your expertise? 10:47:49¢
17them initially by tab number, if you would. 10:43:5117  A. Those are nmy words, not his. 10:47:4%
18 A, Certainly. Tab 11 10:43:5218 Q. Well, what's your recollection of what he 10:47:43%
19 MR. CHUNG: Counsel, how do you want to 10:44:14 19aid? 10:47:4
2 Oidentify this notebook? Tab 11 of -- 10:44:1620 A, My best recollection is that he said he had a 10:47:44¢
21 MR. KLEVENS: Well -- 10:44:19% 2 1case involving the City's pension plan, in his role as a 106:47:5
22 MR. CHUNG: Just for clarity on the record. 10:44:21% 22City Attorney. And he asked me if I would be willing to 10:47:5
23 MR.KLEVENS: I guess we'll -- we'll ask the 10: - 2 3assist with the case. 10:48:0%
2 dwitness to identify the document. 10: Q. Well, did he tell vou what the case involved, 10:48: 0
25 What is Tab 11? 10:44:3% 250r not? 10:48:0¢
3 25
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1 A. Hesaid it was the City's pension case. 10:48:09 1 andmark them as separately as exhibits, I'm open to 10:50:4
2 Q. Right. Did he tell you what the case 10:48:113 2 that too. 10:50:4
3 inveolved? 10:48:14 3 MR. KLEVENS: But in order to do that, we'll 10:50:4
4 A. Not in any detail, no. 10:48:14 4 bhave to copy the entire binder. 10:50:4
5 Q. Did he tefl you anything about the case? 10:48:16 5 MR. CHUNG: That's fine. I'm just -- 16:50:5
€ A. Idon'trecall alot of specifics. 10:48:19 6 MR. KLEVENS: Which we may not be able to 10:50:5
7 Q. Tell me what you do recall. 10:48:24 7 accomplish here at our break. 10:50:5
8 A Jjustdid. 10:48:26 8 MR. CHUNG: Okay. It's up to you. I'm just 10:50:5
9 Q. Soyou don't remember what he said? Did he 10:48:2% 9saying that, you know, for clarity we are not 10:50:5
1 Osay, for example -- did he say it was a case about 10:48:31 10identifying the notebook. - And he's referring to a Tab 10:50:5
1 1pension benefits that were illegally enacted and needed 10:48:34 113. And he's -- he's testified that there are 20 or 25 10:51:0
12to be is set aside? 10:48:4¢ 12notebooks that he's produced in this. And ! am sure 10:51:0
13 A. ldon't recall him using those words, no. 10:48:41 1 3that some of those notebooks have a Tab 3 also. 10:51:0
14 Q. What words do you recall his using in 10:48:4% 14BY MR. KLEVENS: 10:51:0
1 5substance? 10:48:4¢ 15 Q. There's only one notebook that contains your 10:51:1
16 A, Idon't recall him going into any great detail 10:48:46 16work product, correct, except for extraneous notes here 10:51:1
1 7about the case. 10:48:5G 17and there on documents produced by the City, correct? 10:51:1¢
18 Q. And what did you say in the conversation? 10:48:5318 A, Correct. ) 10:51:2
19 Al Isaid I was open to working on the case and 10:48:56 19 Q. And that notebook is the one in front of you, 10:51:2
2 Owilling to assist. . 10:49:07% 20correct? 10:51:2
21 Q. Did he ask how much you charged? 10:49:0921 A Correct. 10:51:2
22 A. No. 10:49:11 22 Q. And that notebook has Tabs 1 through what? 10:51:2§
23 Q. Did you tell him? 10:49:131 23 A, lthas Tabs | through 19. And then there are 10:51:3%
24 A, No. 10:49:12 24blank Tabs 20 through 25. 10:51:4%
25 Q. How long a conversation was this? 10:49:14 25 Q. So the only used tabs are 1 through 19? 10:51:4
26 28
1 A. T'would say less than five minutes. 10:49: 20 1 A. Correct. 16:51:4
2 Q. And what occurred next in connection with your 10:49: 28 2 (Exhibit 602 was marked for identification.) 10:51:47
3 assignment? 10:49:30 3BY MR KLEVENS: 10:51:4¢
4 A. Later that day I was contacted by someone from 10:49:30 4 Q. Well, I guess what we'll attempt to do is copy 10:51:4
5 his office. I don't recall who, asking for a copy of my 10:49:38 5 the notebook and mark it as Exhibit 602. 10:51:5
e C.V. 10:49:42 6 Was your assignment in this case? 10:52:2
7 Q. And you supplied that? 10:49:45 7 A. In general, my assignment was to become 10:52:2
8 A, Tdid. 10:49:4¢ 8 familiar with the financial statements of the City, 16:52:3¢
9 Q. And then what next occurred? 10:49:4 6 9 financial statements of SDCERS, the activities of the 10:52:4
10 A. Inorder to go through the chronology, 10:49:4810City Council, the activities of the SDCERS board, the 10:52:4%
11Counsel, I'm going to refer to the invoices that we've 10:49:5L 11City budgets. And other documents relating to the 10:52:5
1 Zproduced. if you don't mind. 10:49: 561 2pension controversy at issue in this case. Specifically 10:53:0¢
13 Q. What tab is that? 10:50: 08 1 3to become familiar with the benefits that were granted 10:53:08
14 A, That's Tab 3. 10:50:07 1 4under MP1 and MP2, and to assist in evaluating the 10:53:1
15 MR. CHUNG: Actually, going back to the same 10:50:17 1 5numerical impact of each of those benefits. Also to 10:53:2%
1 équestion, we haven't identified the notebook as a whole. 10:50:181 élook at the arrangement which the City negotiated to 10:53:3
1780 I don't know if you want to give it a description for 10:50: 22 1 7underfund its pension payments and the financial impact 10:53:4
I Belarity of the record. We're identifying Tab 3 ina 10:50:2518o0f that. 16:53:4
L 9notebook right now. 10:50: ”'9 19 Q. Andis that the assignment that vou performed?  10:53:5
20 MR. KLEVENS: Well, what's your suggestion? 1 10:50:3020 A, Yes. There may be other sub-assignments or 16:54:0¢
2 1would have Jike 1o have a copy of the notebook. But you 10:50: 33 2 lsub-opinions related to that. But, in general, that's 16:54:1%
! Zhaven't supplied one. So -- 10:50: 35 22the big picture. 10:54:2
13 MR. CHUNG: We can mark it. If you want to 106:50:3¢23 Q. What benefits were granted under MP1? 10:54:2
Jdmark 11 as an exhibit, that's fine. in total. And then 10:50:2824 A I'm going to refer to a list which is at Tab 10:54: 37
2 Syou can break -- if vou want to break out certain parts 10:50:402511. MP] had a benefit related to what I'm calling a 10:54:4¢
27 29
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1 service retirement factor. Had a benefit -- 10:54:54 1 enhancements were approved by the City Council. 10:58:04
2 Q. What does that mean? 10:54:5%7 2 Q. So what's the answer to my question? Were 16:58:0
3 A. It has to do with the factor that's multiplied 10:54:5% 3retirement benefits approved by the Retirement Board? - 10:58:0
4 times the year -- years of service that a -- an employee 10:55:03 4 MR. CHUNG: Same objection. 10:58:11
5 has. In other words, the factors were changed. 10:55:06 5 THE WITNESS: 1 believe | answered your 10:58:14
6 Further, there was a benefit which I'm characterizing as 10:55:12 6 question to the best of my knowledge, no. 10:58:1
7 the 20 percent disability offset. There was also a 10:55:16 7BY MR. KLEVENS: 10:58:17
8 disability factor increase. There was a benefit which 10:55:19 8 Q. And retirement benefits changes that you 10:58:2
9 I'm categorizing or characterizing as purchase of 10:55:26 9listed a few moments ago from Tab 11, those retirement  10:58:3
1 0service credits. There was a benefit known as DROP, 10:55:29 10benefits were approved by the City Council, correct? 10:58:3
1 1Deferred Retirement Option Program, option plan. And 10:55:3411 A Yes. 10:58:4]
1 2another benefit which was changed, which is known asthe 10:55:3¢ 12 MR. CHUNG: Objection; calls for a legal 10:58:41
1313th Check. 10:55:41 13conclusion. ' 10:58:4
14 €. Isthat all the benefits that you say were 10:55:44 14BY MR. KLEVENS: 10:58:44
1 5granted under MP1? 10:55:4715 Q. Is that correct? 10:58:4
16  A. Those are the ones that I have singled out and 10:55:48 16 A, To the best of my knowledge, they were, yes. 10:58:4
1 7highlighted in my opinion. 10:55:52 17 Q. That's based on your review of these various 10:58:47
18 Q. And. And why did you single those out? 10:55:53 18documents; isn't that right? 10:58:49
19  A. Because they were benefits under MP1. 10:55:56 19 A, True 10:58:5
20 Q. Is this something you were told or something 10:56:0120 Q. Were the retirement benefit changes negotiated 10:58:5
2 lyou determined? 10:56:03 2 1lbetween the City and the various public employee labor ~ 10:59:1
22 A. It's something I determined. 10:56:03 22organizations representing the different categofies of 10:59:1
23 Q. How did you determine that these were benefits 10:56: 07 23public employees employed in the City of San Diego? 10:59:2
2 4granted under MP1? 10:56:11 24 A, Ingeneral, yes. 10:59:29
25 A, By reading City Council minutes, SDCERS 10:56:1325 Q. Was the Retirement Board involved in those 10:59:2
30 32
1 minutes and other documents that were supplied to me in 10:56:17 1 negotiations in any way, to your knowledge? 10:59:373
2 the case. 10:56:2C 2 A. As | stated earlier, | believe the retirement 10:59:39
3 Q. And what are you referring to as MP1? 10:56:21 3 enhancements were proposed as a package. And there were 10:59:473
4 A. MPI is the change in the pension arrangements 10:56:2% 4 three different parties involved in those discussions, 10:59:44
5 that occurred in 1996. 10:56:34 5 the City, the SDCERS board, and the unions. 10:59:59
6 Q. MP1 stands for Manager's Proposal 1, does it 10:56:4C o Q. Could you answer my question, please. Did the 10:59: 54
7 not? 10:56:4% 7 Retirement Board participate in any way in the 10:59:59
8 A Correct. 10:56:4% 8 negotiations between the City and the Iabor unions? 11:00:01
9 Q. And was that a proposal from the City to 10:56:4€¢ 9 A, By that, do you mean did the Retirement Board 11:00:09
10SDCERS to provide contribution relief to the City of San 10:56:5% 10sitin on the negotiations? 11:06:11
11Diego? : 10:57:02 11 Q. Start with that. 11:00:13
12 A. That was part of iL. 10:57:02 12 A. To the best of my knowledge, they didn't sit 11:00:14
13 Q. And MP1 was approved by the SDCERS Retirement  10:57 O: 1 3in on the negotiations. 11:00:17%
14Board, was it not? 10:57 29 14 Q. Did the Retirement Board have any role in the 11:00:19
15 A Yes. 10:57: 3C 1 5negotiations that you're aware of? 11:00:37
16 Q. Were retirement benefits approved by the 10:57 3C 16  A. Ingeneral, as ] stated before. all of the 11:00:373
17SDCERS Retirement Board? 10:57: 3[ 17changes. including the reduction in contributions by the 11:00:41
18 MR. CHUNG: Objection; calls for a legal 10:57:4 1 18City, which the SDCERS -- SDCERS board had to approve, ]  11:00:44
1 9conclusion. 10:57 4: 1 Sbelieve the unions had to approve that also, was done as 11:00:59
20BY MR. KLEVENS: 10:57: 44 20a package. To the best of my recollection, all the 11:00:54
21 Q. You can answer. 10:57:4¢ 21parties understood that if ali the changes were not 11:01:04
22 A. ldon't believe that the SDCERS Retirement 10:57: 46 22approved by everybody, that there would be no changes. 11:01:08
23Board specifically approved the benefits. But the 5023 Q. Right. So what did the Retirement Board do 11:01:14
2 4changes in the pension arrangement were proposed as a 255 24anything in negotiations between the City and the labor 11:01:24
25package. And as part of that package benefit 10:57:5¢ 25pnions? 11:01:29
33
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1 A. T'd have to review the documents in my file to 11:01:25 1 benefits were, as you said, granted under MP2? 11:04:2
2 be more specific than I've been up to this point. 11:01:29 2 A. By reading the documents in the case. 11:04:3%
3 Q. Well, as you sit here now, what -- what can 11:01:32 3 Q. Did anybody tell you what retirement benefits 11:04:4
4 you tell me that the Retirement Board did, if anything, 11:01:349 4 were granted under MP2? 11:04:4
5 in connection with negotiations between the City andijts 11:01:3% 5 A_ I don't recall if they did or not. 11:04:4¢
6 labor unions in 19967 11:01:42 6 Q. So from looking at the documents, which are 11:04:5
7 MR. CHUNG: Objection; this question is 11:01:4¢ 7included in these 25 binders behind me, you determined 11:04:5
8 outside the scope of Mr. Gabrielson's designation. But 11:01:48 8 that the change in retirement benefits or - strike 11:05:0
9 to the extent he knows, you can answer. 11:01:54 Ythat. 11:05:0
10BY MR. KLEVENS: 11:01:5610 You determined that the retirement benefits 11:05:0
11 Q. You can answer, sir. What, if anything, did 11:01:5711that were granted under MP2 concerned changing the 11:05:0
12they do, the Retirement Board, in connection with these  11:01:591 2retirement factor for general and safety members; is 11:05:1
1 3negotiations? 11:02:0313that right? 11:05:1
14 A, I'mnot aware of specifically what the 11:02:0414 THE WITNESS: Can I have that question read 11:05:1
1 SRetirement Board did in connection with the 11:02:081 Sback, please. 11:05:1
1 énegotiations, if anything, 11:02:1016 MR. KLEVENS: Sure. 11:05:1
17 Q. Did anybedy from the City tell you that the 11:02:1:17 (Record read.) 11:05:1
1 8Retirement Board did anything in those negotiations? 11:02:3518 THE WITNESS: Yes. As1said, on MP2 I'm 11:05:3
19  A. Not that I recall. 11:02: 37 19going by recollection. 1 would need to review documents 11:05:4
20 Q. Now, you said there were benefits granted 11:02:38 200 be specific on that. 11:05:4
2 lunder MP2 as well; is that right? 11:02:5821BY MR. KLEVENS: 11:05:5
22 A Yes. 11:03:0022 Q. But that's the only benefits that you 11:05:5
23 Q. What retirement benefits do you say were 11:03:00 2 3identified at Tab 11; is that right? 11:05:5¢%
2 4granted under MP2? 11:03:0424 A, Under MP2? 11:05:5%
25 A. The service retirement factor was changed 11:03:0825 Q. Yes. 11:06:0
34 36
1 again. 11:03:07% 1 A. Yes. 11:06:01
2 Q. Is that for all employees or just some? 11:03:0% 2 Q. And how did you determine that benefits were 11:06:07
3 A. Off the top of my head, I don't exactly 11:03:12 3 granted under MP2 at ali? 11:06:0
4 recall. I'd have to review documents. 11:03:15 4 A, By reading the documents in the case. 11:06:0
5 Q. What documents would you have to review? 11:03:17 5 Q. MP2 refers to Manager's Propesal 2; is that 11:06:04
6 A. The documents in this binder and the documents 11:03:18 ¢€correct? 11:06:20
7 behind you in the boxes. 11:03:25 7 A. Yes. 11:06:27
8 Q. In 1996, when the service retirement factor 11:03:27 8 Q. Thatwasa proposal from the City to the 11:06:24
9 was changed, for which employvees, do you recali? 11:03:32 % SDCERS board to provide contribution relief; is that 11:06:2°
L0 A. Off the top of my head, no. Ibelieve there 11:03:3¢€10right? 11:06: 33
[ Twas -- there was a change in the general and there was a 11:03:3911 A Yes. 11:06:3%
L Zchange in the safety. 1:03:4312 Q. And what makes vou say that retirement 11:06:37
L3 Q. In'96? 11:03: 44 13benefits were involved? 11:06:473
L4 A Yes. 11:03:4614 A Review of the documents in the case. 11:06:47
25 Q. What about in 20027 11:03:4 ( 15 Q. Specifically what do you recall that made you 11:06:47
-6 A. Asbest ] recall, same. 11:03:4¢€ 16believe that retirement benefits were, as you said, 11:06:53
-7 Q. Change in the safety factors as well, that's 11:03:5Z 17granted under MP2? 11:06:59
Byeur recollection? 11:03:5518 A, City Council minutes, meet and confer 11:06:5
9 A Asbest I recall. 11:03:5¢& 1 9documents, and SDCERS minutes, among other things. 11:07:01
'O Q. Any ether retirement benefit changes in 20027 11:03:5720 Q. In vour review did vou determine that 11:07:0
‘1 A. No. 11:04:0921linitially the City bad propoesed reducing the trigger for 11:07: 2]
Z Q. So the only one you looked at was the 11:04:0922increased funding from 82.3 percent to 75 percent? 11:07:3]
Sretirement factor change? 11:04:1423  A. Idon't believe that's accurate. 11:07:44
4 A, Correct, 11:04:1524 Q. You didn't determine that the City had 11:07:43
5 Q. And how did vou determine what retirement 11:04:1¢25proposed that? 11:07:4
35 37
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1 A. Yousaid they proposed that in the trigger in 11:07:446 1 that proposal to reduce the trigger to 75 percent. 11:20:5
2 return for increased funding. What do you mean by 11:07:53 2 Q. That was on July 11th, 2002, correct? 11:21:0
3 increased funding? 11:07:56 3 A. To the best of my recollection, yes. 11:21:0¢
4 Q. No, that's not what I said. I said that in -- 11:07:5% 4 Q. And the Saathoff motion proposed that the 11:21:0
5 did you understand that MP1 invelved, among other 11:08:00 O trigger would remain at 82.3 percent, but that the City  11:21:1
6 things, a requirement that when the funding level 11:08:04 6 would have five years to bring their contributionsup to  11:21:2
7 dropped below 82.3 percent, the City would have to 11:08:07 7 the necessary level; is that right? 11:21:2
8 increase its contributions to bring the funding level 11:08:11 8 MR. CHUNG: Objection; document speaks for 11:21:3
9 back up? 11:08:14 Yitself 11:21:32
10 A Yes. 11:08:15% 10BY MR. KLEVENS: 11:21:3
11 Q. And that was under MP1, correct? 11:08:15%11 Q. Is that your understanding? 11:21:3
12 A. Correct, 11:08:1512 A, In general, that would be my understanding, 11:21:3
13 Q. And in connection with MP2, the City proposed 11:08:18 13yes. 11:21:3
14reducing that trigger point from 82.3 percent to 75 11:08:2314 Q. And did the Retirement Board indicate that 11:21:3
15percent; is that right? 11:08:2¢ 15their approval of that five-year proposal -- we'll just 11:21:5
16  A. Ibelieve that was the initial proposal, yes. 11:08:27% 1 6use that as a shorthand -- that their approval of the 11:21:5
17 Q. What happened to that proposal? 11:08:3C 17five-year proposal was subject to certain conditions? 11:22:0
18  A. It went through many changes. And the final 11:08:3518 MR. CHUNG: Objection; to the extent that's 11:22:0
1 9version did not have the 75 percent provision. 11:08:44 19referring to a document, document speaks for itself. 11:22:0
20 Q. The Retirement Board rejected the propoesalto  11:08:47 20BY MR. KLEVENS: 11:22:1
2 1reduce the trigger from 82.3 percent to 75 percent; is 11:08:504 21 Q. Is that your understanding? 11:22:1
2 2that correct? 11:08:5422 A, Tothe best of my recollection, yes. 11:22:1
23 A. In general, yes. 11:08:54 23 Q. And what do you recall those conditions were? 11:22:1
24 MR. CHUNG: Counsel we've been going 11:09:04 24 A, Irecall a statement in one of the minutes. 11:22:1
2560 minutes. Do you mind if we take a five-minute break? ~ 11:09:03 2 5]t could have been the same meeting that you just 11:22:2
38 40
1 MR. KLEVENS: No. 11:09:08 1 referred to, which I believe was July 11th. Something il:22:2
2 THE VIDEOGRAPHER: We are off the record. The 11:08:1C 2 tothe effect that a satisfactory agreement had to be 11:22:2
3timeis 11:08 am. 11:09:1% 3 worked out with the City. 11:22:2
4 (Recess taken.) 11:18:5¢ 4 Q. Agreement between the Board and the City? 11:22:3
5 THE VIDEOGRAPHER: We are back on the record. 11:19:04 5 A. Yes. 11:22:3
6 The time is 11:18 a.m. 11:19:0€ 6 Q. In writing? 11:22:3
7BY MR. KLEVENS: 11:19:08 7 A, Correct. 11:22:3
8 Q. Mr. Gabrielson, we were talking about MP2Z when  11:19:29 8 Q. And did the Board alse specify that the 11:22:3¢
% we broke. Do you recall? 11:19:32 S proposal, in order to be approved, would have to be 11:22:4
10 A. Yes. 11:19:3Z2 10acceptable to the Board's actuary? 11:22:5
11 Q. Ibelieve when we broke, you told me that the 11:19:32 11 MR. CHUNG: Objection; document speaks for 11:22:5]
12Retirement Board rejected the proposal to reduce the 11:19:5% 1 2itself. 11:22:5]
1 3trigger point from 82.3 percent to 75 percent, correct? 11:19:54 13 THE WITNESS: To the best of my recollection, 11:23:0
14 A. Yes. 11:19:5€ 14]) believe that's accurate. 11:23:0
15 Q. And the City had taken the position initially 11:19: 59 15BY MR. KLEVENS: 11:23:0%
1 6that certain benefits would be contingent on reducing 11:20:0% 16 ). And did the Board indicate also that the 11:23:0
17that trigger point, correct? 11:20: 08 17agreement would have to be acceptable to the Board's  11:23:04
18 A. Yes. 11:20:0¢ 18outside fiduciary counsel? 11:23:1
12 Q. And when did the retirement board reject the 11:20: OC 19 MR. CHUNG: Objection; document speaks for 11:23:17
20proposal to reduce the trigger point from 82.3 percent 11:20:35 20itself. 11:23:1
21to 75 percent? 11:20:3¢ 21 THE WITNESS: To the best of my recollection, 11:23:1
22 A. 1don'trecall a specific date. [recall 11:20: 3C 2 2that’s accurate. 11:23:2
2 3reading the minutes of that particular meeting. | 11:20:43 23BY MR. KLEVENS: 11:23:Z2
24recall a motion that was made by Mr. Saathoff. 1 11:20:4€ 24 . Were there any other conditions that you 11:23:7
25believe that was the -- in essence. the rejection of 11:20: 51 2 5recall, aside from those three that | listed? 11:23:2
39 4]
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1 A. Not that I recall, as I sit here at the 11:23:27% 1 They were documents produced in this case. 11:26:2]
2 moment. 11:23:29 2 Q. And who decided what documents you should 11:26:2
3 Q. And then was there an agreement negotiated 11:23:2% 3review? 11:26: 3]
4 between the City and the Retirement Board? 11:23:3% 4 A. lwas given a binder, which I believe is -- 11:26:3]7
5  A. There was. 11:23:4% 5hasbeen designated Exhibit 405. But I asked for other 11:26:4
6 Q. And who negotiated for the Retirement Board? 11:23:43 6 documents beyond that. 11:26:4
7 A. You want the name of the specific person? 11:23:47% 7 Q. Were you given all the documents you asked 11:26:5
8 Q. Yes, if you know. 11:23:54 8fer? 11:27:0
9 A, Jdon't specifically recall. 11:23:5% 9 A Yes. 11:27:0
10 Q. Well, do you recall capacity of the person who 11:23:5%10 Q. Is there a list of the documents you asked for 11:27:01
1 Inegotiated for the Retirement Board? 11:24:01 1lor a series of letters where you asked for documents? 11:27:0
12 A, Not specifically, no. 11:24:0212 A, There's a list of documents attached to one of 11:27:0%
13 Q. Was it their fiduciary counsel, Mr. Blum? 11:24:08 130urbills, which would be the documents that we had 11:27:1
14 A Irccall that he had a role, yes. 11:24:11% 14received to that point. But that wouldn't be a complete 11:27:2
15 Q. Did anybody else from the Retirement Board 11:24:14 15hst. 11:27:2
16have a role in conducting the negotiations with the 11:24:1%16 Q. Is there such a list? 11:27:2
17City? 11:24:1%17 A, Not all in one place, no. 11:27:3
18 A, Idon't know. 11:24:2C¢18 Q. Well, are there - are the requests that you 11:27:3
19 Q. Who negotiated on the City's behalf? 11:24:21 19made for documents in writing? 11:27:3
20 Al Asbest I recall, it was the City manager. 11:24:3120 A, Idon'trecall that they would be. They're 11:27:47
21 Q. Who was that? 11:24:37 21probably verbal. 11:27:4
22 A. Mr. Uberuaga, as I recall. 11:24:3822 Q. Who did you make your requests to? 11:27:49
23 Q. Did you review any documents in connection 11:24:4323 A My requests for documents were made primarily 11:27:5
2 4with that negotiation? 11:24:49 24to Christine Fitzgerald and Walter Chung. 11:27:5
25 A Yes. 11:24:5125 Q. Now, the three conditions that you mentioned 11:28:0
42 44
1 Q. What documents? By category, I'm not asking 11:24:54 1 from the July 11th, '02 SDCERS meeting, were those three 11:28:14
2 you a specific. 11:24:5% 2 conditions satisfied? 11:28:2
3 Al Ibelieve they were meet and confer documents 11:25:01 3 A. Tothebest of my recollection, they were, 11:28:2
4 that -- that dealt with the-unions. And they were -- 1 11:25:08 4 Q. And when did that occur? 11:28:29
5 recall seeing e-mails back and forth regarding the 11:25:08% 5 A. It -- it occurred over time. As 1 best 11:28:3]
6 negotiations. 11:25:15 6recall, it took several weeks at a minimum to have 11:28:394
7 Q. I'm talking specifically about negotiations of 11:25:1% 7 everything come together. 11:28:4]7
8 the agreement between the Retirement Board and the City. 11:25:2¢ 8 Q. Wouldn't it be more accurate to say several 11:28:473
9 Are you saying that the labor unions were involved in 11:25:27% S months? 11:28:53
1 Othose negotiations? 11:25:2¢10 A I was going to say weeks to months. ] recall 11:28:57
i1 A. No. 11:25:3C 111 think it took at least two months for a new opinion 11:28:5
12 Q. Okay. So I was asking if you saw documents 11:25:3C 12letter to come out from Mr. Blum. So, yes, I would say 11:29:07
1 3concerning the negotiations between the Retirement Board  11:25: 3% 13months is more accurate. 11:29:0
1 4and the City to reach this written agreement that had 11:25:3714 Q. And the Retirement Board ultimately approved 11:29:07
15been specified as a condition on July 11th. Did you see 11:25:4C 15¢the five-year period to adjust contributions upward if 11:29:19
1 6documents concerning those negotiations? 11:25:4% 16the 82.3 percent trigger was reached, Retirement Board 11:29:37
17 A. Yes. The City made presentations to the 11:25: 45 1 7ultimately approved that in the middle of November 2002, 11:29: 43
18SDCERS board, as I recall. 11:25:56¢ 18correct? 11:29:47
19 Q. And did you see e-mails from Mr. Blum? 11:25:5€ 19 MR. CHUNG: Objection; compound, vague and 11:29:4
20 A, Irecall seeing at least one. 11:26:0% 20ambiguous. 11:29:49
21 Q. Are the - strike that. 11:26:0°% 21 THE WITNESS: To the best of my recollection, 1:29:5]
22 The documents that you did review in 11:26:10 22yes. 11:29:5]
Z3connection with this case, those were all supplied by 11:2€:13 Z3BY MR. KLEVENS: 11:29: %
Z4the City; is that correct? 11:26:1° 24 Q. Now, by that time, mid November, 2002, had the 11:29:59
25 AL Well, they came to me by way of the City, ves. 11:2¢€:1¢6 25enhancement of the retirement factor that vou said 11:30:0
43 45
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1 occurred in 2002, had that already been approved? 11:30:11% 1 yeucan. My question was, te vour knowledge, did the - 11:33:04
2 A. Without redoing -- reviewing documents, | 11:30:15% 2 did any of the Memoranda of Understanding with the labor  11:33:1
3 don't recall. 11:30:27 3 unions that contained the enhanced retirement factor 11:33:17
4 Q. What documents would you have to review? 11:30:27% 4 also contain a contingency saying that the MOU wouldn't 11:33:1§
5 A. City Council documents. 11:30:3G 5 be binding unless and until the Retirement Board 11:33:29
6 - Q. Isit correct, based on your review of 11:30:3% 6 approved MP2? 11:33:3(
7 documents, that by mid November 2002 the retirement 11:30:47% 7 A. ldon't - 11:33:34
8 factor was already put into effect? The enhanced 11:30:53 8 MR. CHUNG: Same objections. 11:33:37
9 retirement factor was already put into effect by the 11:30:56 9 BY MR. KLEVENS: 11:33:39
10City; isn't that correct? 11:30:5%10 Q. Go ahead. 11:33:34
11 A. Idon'trecall specifically. 11:31:0G 11 A Idon'tspecifically recall. 11:33:3
12 Q. You don't recall that? 11:31:02 12 Q. Well, as you sit here, do you recall any such 11:33:37
13 A. Idon'trecall that it was in -- when you say 11:31:0% 13contingency in any of those MOU's? 11:33:4:
1 4in effect, do you mean approved as of that time? 11:31:06 14  A. Aslsit here at the moment, I don't. 11:33:44
15 Q. I'mean both approved and put into effect. 11:31:1G15 Q. Anybody ever tell you there was a contingency 11:33:4
1 6Actually, effectuated. 11:31:13 16in the MOU's of that kind? 11:33:44
17 A, Pdon'trecall. 11:31:1917 A, Idon'trecall anyone telling me that. 11:33:5
18 Q. The enhancement retirement factor was 11:31:1818 Q. And did the City Council actually enact an 11:33:57
1 9something negotiated between the City and the labor 11:31:2¢& 1%ordinance putting the enhanced retirement factors into 11:33:59
2 Oorganizations, correct? 11:31:32 20effect? 11:34:09
21 A. Yes. 11:31:34 21 A. Yes. 11:34:09
22 Q. This wasin 2002? 11:31:34 22 Q. And that ordinance was enacted before 11:34:07
23 A. Correct. 11:31:3% 23November 15th, 2002, was it not? 11:34:14
24 Q. And then that enhanced retirement factor was 11:31:3% 24 MR. CHUNG: Objection; asked and answered. 11:34:1
25put in Memoranda of Understanding between the Cityand 11:31:4(¢ 25 THE WITNESS: My best recollection on the date 11:34:2
46 48
1 the labor unions, correct? 11:31:43 1 of the ordinance is November 8th. 11:34:29
2 A Yes. 11:31:44 2 BY MR. KLEVENS: 11:34:24
3 Q. And when were those Memoranda of Understanding 11:31:4¢ 3 Q. Did the City enact a resolution effectuating 11:24:47
4 approved by the City? 11:31:50 4 the Memoranda of Understanding? 11:34:4
5 A. 1don't recall the specific dates. 11:31:5% 5 MR. CHUNG: Objection; vague and ambiguous. 11:34:5(
€ Q. Well, do you recall it was before mid 11:32:04 6 THE WITNESS: 1 believe so. 11:34:59
7 November 2002 that the City approved the Memoranda of 11:32:07% 7BY MR. KLEVENS: 11:34:5
8 Understanding with the unions that included these 11:32:11 ¢ Q. And when was that? 11:34:5
9 enhanced retirement factors? 11:32:14 ¢ A. 1don't remember the specific date. 11:34:54
10 A. That's my best recollection, ves. 11:32:12 10 Q. It was before November 18th, was it not? 11:34:59
11 Q. And what - and is -- do you have any 11:32:16 11 A. 1 believe it was. 11:35:07
12understanding as to whether those Memoranda of 11:32:1¢ 12 Q. Before November 15th, wasn't it? 11:35:04
1 3Understanding contained any contingency related to 11:32:22 13 A. That's my best recollection. 11:35:085
14approval by the SDCERS board of the five-vear 11:32:2% 14 Q. And what's your best recollection of when it 11:35:07
1 5modification? 11:32:31 15was? October 21st, 20022 11:35:11
16 MR. CHUNG: Objection; document speaks for 11:32 31 16 A. That sounds correct. 11:35:14
1 Tnself. Calls for a legal conclusion. 11:32:35 17 Q. Why do you say that there were benefits 1:35:1
18 THE WITNESS: As best I recall, the 11:32:47 1 8granted under MP2? 11:35:%
1 $Memorandums of Understanding were not totally -- they 11:32:42 19 A. From reviewing the documents in the case. 11:35:51
2 Owere not consistent with each other. And they were not 11:32:47 20 Q. Is there anything in the chronology of events 1:36:04
2 Inecessarily up (o date with the state of the 2 1that we just went through that makes you say that 11:36:29
2 Znegotiations at the time that they were each put into 5¢ 2 Zbenefits were granted under MP2? 11:36:2¢
2 Jeffect. ¥ A. Anything in the chronology that makes me think  11:3€:3]
Z4BY MR.KLEVENS: . 2 dbenefits were granted? 11:36:3
11:36:34

25 Q. Could you just try to answer my question if

225 Q. Yes. In the chronology we just reviewed

2N
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1 regarding the benefits and the -- and the five-year 11:36:4G 1 A. Certainly. 11:39:473
2 plan. 11:36:47 2 Q. And was that benefit when -- when it was 11:39:44
3 A. Well, my best recollection of MP2 is that 11:36:4& 3 adopted, limited to incumbent presidents? 11:39:48
4 there was a presidential leave benefit. There was 11:36:53 4 A. Idon'tspecifically recall how it was limited 11:39:53
5 enhancements for the general members, and that was all 11:36:5S% 5 the first time around. As ] said earlier, my best 11:40:0
6 part of a package that had to do with the negotiations 11:37:02 6 recollection is that it came up in two different places. 11:40:048
7 with the Board to ultimately have the five-year phase-in 11:37:09 7 And ]I believe it was broadened later from what it was 11:40:14
8 that you've been referring to. 11:37:1% 8 originally. 11:40:19
9 Q. You just mentioned presidential leave. 11:37:1€ 8 Q. What's the answer to my question? Was it 11:40:19
1 OEarlier when we talked about benefits you didn't mention 11:37:18& 10limited to incumbent union presidents, or not? 11:40:14§
1 1that, did you? 11:37:20 11 A, Idon'trecall 11:40:24
12 A Tdidn't 11:37:21 12 Q. And was there also an issue of presidential 11:40:21
13 Q. And when did you recall that? 11:37:21% 13Jeave that was separate and apart from whether union 11:40:31
14  A. Recallitasl sat here. It's on my list. 11:37:23 1l4presidents could combine City salary and unjon salary in  11:40: 34
15 Q. Isiton Exhibit 11? 11:37:28 15calculating retirement benefits? 11:46:39
16 A. Yes. 11:37:3C 16 A, I'mnotsurel totally understand the 11:40:47
17 Q. Could you turn to that, please. 11:37:30 17question. 11:40:49
18 MR, CHUNG: Tab 11, not Exhibit 11. 11:37:32 18 Q. Was there another issue in connection with 11:40:49
19 MR. KLEVENS: I'msorry. Tab 11. 11:37:34 19negotiations between the City and the unions in 2002 11:40:53
20 THE WITNESS: It's under individual board 11:37:42Z 20Gthat concerned presidential leave, separate and apart 11:40:54
2 Imembers. 11:37:44 21from this question of how a president's retirement 11:41:03
22BY MR. KLEVENS: 11:37:44 22benefit would be calculated? 11:41:07
23 Q. There's nothing on there that says 11:37:44 23 A. ldon'trecall 11:41:0¢4
2 dpresidential leave, correct? 11:37:48 24 Q. Do yourecall whether there was discussion in 11:41:17
25  A. Not on that specific page. 11:37:4€ 252002 between the unions and the City pertaining, not to 11:41:2
50 52
1 Q. And under MP2, the only benefit listed is 11:37:4& 1incumbent union presidents, but ongoing union presidents 1:41:2
2 service retirement factor; is that correct? 11:37:5% 2 and whether they would have the right to have leave from 11:41: 3¢
3 A. That's the only one that's listed on this 11:37:5% 3 their City employment in order to serve as union 11:41:34
4 page. 11:37:55 4 presidents? 11:41:39
5 Q. And-- and why is that? 11:37:5% 5 A Ibelieve that's correct. 11:41:3¢
6 A. Because that's the only one that was analyzed. 11:37:58 6 Q. And that was separate from the issue of how 11:41:4
7 Other than an analysis of the presidential leave and the 11:38:0€ 7 retirement calculation was done; isn't that correct? 11:41:43
8 benefits that would accrue to the six people that were 11:38:11 8 A. As you just stated, 1 believe it would be, 11:41:49
9 on the board. 11:38:15 9yes. 11:41:47
10 Q. And what is the basis for your - the 11:38:1€¢ 10 Q. And wasn't that matter referred to as 11:41:4¢4
1 1statement you made a moment ago that presidential leave 11:38: 27 1 1presidential leave? 11:41:5¢
12was part of MP2? 11:38:3C 12 A ]believe so. 11:41:5%
13 A. Documents that relate to the time period when 11:38:32 13 Q. And that was negotiated between the unions and 11:41:59
1 4that particular -- actually, there's more than one place 11:38:44 14the City in 2002, correct? 11:41:5¢
1 5where presidential leave comes in. As I recall, in 11:38:51 15 A Yes ' 11:42:0¢
1 6early May there was a -- a document relating to that. 11:38:55 16 Q. Now, were you given documents by the City that 11:42:0C°
17But then there was additional documentation several 1:39:0C 17pertained to the history of this question of how 11:42:07
1 8months up to and include several months later on that. 11:39: 0% 18retirement benefits would be calculated for union 11:42:17
19 Q. And by presidential leave, you mean what? 11:39:0¢& 19residents? 11:42:1¢
20 A. I mean a situation where a union president 11:39:11 20 A. Fmnotsurel totally follow the question. 11:42:1
21would be able to combine their union salary and their 11:3%9:1€ 21 Q. Well, this matter of how retirement benefits 11:42:27
22City salary in term of work together to calculate their 11:39:2C ZZwould be calculated for union presidents, that didn't 11:42:3
2 3pension benefit. 11:39: 25 2Zarise for the first time in 2002, did it? 11:42:3
24 Q. And can we refer to that as the incumbent 11:39:2¢€¢ 24 A. ldon't believe so. 11:42:2°
?Spresident benefit? And you'll know what I mean? 11:29:41 2% Q. When did it arise? 11:42:3
51 53
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1 A, Idon'recall 11:42:37% 1 leave and retirement benefits, Issue Number 2, current 11:47:2%
2 Q. Sometime prior to 2002; isn't that right? 11:42:38 2 local president -- Local 145 president, which | 11:47:2
3 A. lbelieveso. 11:42:4% 3 understand to be at that time Ron Saathoff. And at the 11:47:3]
4 Q. Prior te discussion of MP2? 11:42:4% 4 bottom of that page, on Slide Number 40, Issue Number 1, 11:47:3
5 A Likely, yes. 11:42:45 5says, "Authorized full-time City paid union presidential 11:47:4
6 Q. Were you -- did you review documents that 11:42:4% 6 leave for each of the four unions beginning July 1, 11:47:44
7 indicated that for some years prior to 2002 presidents 11:43:0C 72002." That's the main document that I recal] in answer 11:47:47
8 of the Police Unijon and the Municipal Employees Union 11:43:11 8 to your question. 11:47:51
9 were allowed to calculate their retirement benefits 11:43:1¢ 9 Q. Now, leoking at the documents you've 11:47:5
10based on their union salary? 11:43:27% 10identified from Exhibit 405, Page 3 indicates that the 11:49:3
11 A. ldo recall something to that effect, yes. 11:43:23 llpresidents of MEA and POA already had the benefit, 11:49:4]
12 Q. Anddo you recall learning that that was -- 11:43:3C 12correct? 11:49:44
13had been approved without the benefit of an ordinanceor 11:43:5§ 13 MR. CHUNG: Documents speaks for itself. 11:49:5
14a resolution? 11:44:0% 14BY MR. KLEVENS: 11:49:5
15  A. ldon'trecall that. 11:44:0315 Q. That was your understanding from reviewing the 11:49:5
16 Q. Do you recall that - that there was no fixed 11:44:04 16document, correct? 11:49:59
1 7limit on what that union salary could be? 11:44:1€ 17 A, That would be my best interpretation of the 11:49:5
18 A, Idon'trecall 11:44:2C 18document as | sit here at the moment, yes. 11:50:0
1% Q. And do you recall that the president of the 11:44:21 19 Q. The document indicated that they were 11:50:11]
2 OFirefighters Union then in — in or about 2001 requested 11:44:31 20expeeting their retirement calculation to be based on 11:50:1
2 1that the Firefighters Union have the same benefit as the 11:44:4% 21their union salary, correct? 11:50:2
2 2Municipal Employees Union and the Police Union? 11:44:46 22 MR. CHUNG: Document speaks for itself. 11:50:273
23 A. ldon't recall that. 11:44:50 23BY MR. KLEVENS: 11:50:2
24 Q. You weren't given any documents that reflected 11:44:5C 24 Q. Correct? 11
25that? 11:44:5225 A, Yes. 11
54
1 A. Not that I recall. 11:44:53 1 Q. And itindicated the amount of their union 11:50:3
2 Q. Well, what is your -~ what information did you 11:44:5¢ Zsalary, correct? 11:50:4¢
3 review indicating how the incumbent president benefit-- 11:45:13 3 MR. CHUNG: Document speaks for itself. 11:50:41
4 namely this issue of being able to use union salary in 11:45:22 4 THE WITNESS: Yes. 11:50: 43
5 calculating retirement benefit, are you with me? 11:45:2% 5BY MR, KLEVENS: 11:50:43
6 A. Yes. 1:45:32 ¢ Q. And there was no cap, correct? 1 45
7 Q. For union presidents. How did that matter 11:45:322 7 MR. CHUNG: Document speaks for itself. 1 144
8 come up in 2002? 11:45:35 ¢ THE WITNESS: I don't see any cap mentioned on H 14
9 A, Tothebest I recall, it came up in meet and 11:45:3¢ 9this document. 1 N
1 Oconfer. 11:45:3%10BY MR. KLEVENS: [1:50:8
11 Q. And what document reflects that? 11:45:41 11 Q. And then the next page indicated that the City 11:51:0%
12 A, Would you like me to see if I can find it? 11:45: 4? 1Zwould grant that benefit to the president of Local 145, 11:51:0¢
13 Q. Yes. What document -- what document are you 11:45:53 13correct? 11:51:1¢
14leoking at now? 11:46:00614 MR. CHUNG: Document speaks for itself. Vague 11:51:1
15 A, Thisis Exhibit 405. I'm referring now to Tab 11:46:00 15and ambiguous. 11:51:1
1621 in Exhibit 405. At the top of what I've hand 11:46:4616 THE WITNESS: Yes. 11:51:19
17numbered as Page 3 of that document, on Shide Number 37. 11:46:55 17BY MR, KLEVENS: 11:51:19
18And the page number at the bottom right-hand corner is 11:47:0618 Q. Was it vour understanding that the president 11:51:18
1919, 1t says, "Meet and confer 2002. Union presidential 11:47:0% 1%f Local 145, unlike the presidents of MEA and POA, had 11:51:2
2 Oleave and retirement benefits current status of union 11:47:07 20not had that benefit prior to 2002, correct? 1i:81
2 lpresidents." There's a discussion in the slide at the 1:47:16 A. That would be my understanding. 11:51:
2 Zbottom of that page, Shde 38, about presidential leave 11:47: Q. And the document you reviewed indicated that 110573
 Zand retirement benefits. 11:47:1 when the City proposed allowing all four union 11 4
“4 On the followng page. which I've numbered as 11 11:5
11:hz2 0l

2 5Page 4, on Slide 39, it talks about union presidential
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1 A. Wehad the Firefighters the Police and the 11:52:05 1 Q. Did the — did you review any documents that 11:56:4
2 MEA. 11:5Z:18 2 indicated whether that benefit was related in any wayto 11:56:4
3 Q. Page 4 indicates four unions, does it not? 11:52:18 3 the approval of MP2 by the Retirement Board? 11:56:5¢
4 A. Yes. 11:52:21 4 A. Yes. 11:56:5]
5 Q. What was the fourth union? 11:52:32 5 Q. What documents? 11:57:0]
6 A, Aslsithere at the moment, | don't recall. 11:52:33 6 A Maylreview the file? 11:57:0°
7 Q. And when the City proposed giving all four 11:52:3% 7 Q. Yes. Sure. You're again reviewing 11:57:07
8 union presidents the right te use their union salary in 11:52:47 8Exhibit 40 - 11:57:1
9 calculating retirement benefits, the City proposed that 11:52:52 9 A, 405. 11:57:1
1 Othat maximum salary would be capped, correct? 11:52:5610 Q. Those are all documents that were provided fo 11:57:2¢
11 A. Could I have that repeated, please. 11:52:58 11lyou by the City, correct? 11:57:2
12 MR. KLEVENS: You can read that back. 11:53:0312 A, Yes. 11:57:24
13 (Record read.) 11:53:23113 Q. With the index, correct? 11:57:2
14 THE WITNESS: On this particular document, 11:53:2214 A, Correct. True. While I'm doing this review, 11:57:2°
1 5which is Page 4 of Tab 21 of Exhibit 403, it talks about 11:53:40 15can I have that question repeated. 11:58:17
1 6a cap on the salary of Mr. Saathoff, the Local 145 11:53:4%16 MR. KLEVENS: Sure. 11:58:2
1 7president. 1don't see that it mentions a cap for the 11:53:5117 (Record read.) 11:58:2
1 8other unions. 11:53:5418 THE WITNESS: Well, this isn't a complete 11:58:4
19BY MR. KLEVENS: 11:53:55%51 %answer. But the first document that I come to is at Tab 11:58:44
20 Q. Sois it your understanding that the other 11:53:552019, Page S, Shide 32. Which says, "Meet and confer 2002 11:58:47
2 lunions were uncapped? Is that vour understanding? 11:53:58 21agenda." And it lists six retirement issues. One s 11:58:54
22 A. Based on the slide at the bottom of Page 3 of 11:54:01 22the funding ratio impact on the City contribution. 11:58:5
23Tab 11 -- I'm sorry -- Tab 21 of Exhibit 403, the slide 11:54:35%23Number 2 is the 2.5 percent at age 55 general member 11:55:0:
2 4is Number 38. It appears that there would -- was a 11:54:4024formula. Three other items are listed in the - 11:59:049
2 Sproposal to cap all the union presidents. 11:54:4425/) 11:59:0¢
58 60
1 Q. At the same level, correct? 11:54:4¢ 1BY MR.KLEVENS: 11:59:1
2 A. Yes. 11:54: 4% 2 Q. What other three? 11:55: 04
3 Q. And what was that level? 11:54:4¢ 3 A Increases in employee pickups. Retiree health 11:5%:1
4 A. Atthat time it was $108,000. 11:54:52 4 trust funding authority. Authority to pay 13th Check to 11:59:1
5 Q. What was that based on? 11:54:57% Sretirees. And then the fifth one -- or the sixth one is 11:59:2
6 A. Tt was based on the City labor relations 11:54:5€ 6 presidential leave and retirement benefits. Should ! 11:59:2%
7 manager's salary. 11:55:01 7 keep looking? 11:58:2
8 Q. And the cap was new, isn't that right, in 11:55:0Z2 8 Q. Well, I'm just asking vou what - what the 11:58:3
920022 The benefit that had been available to the 11:55:1% 9 basis of the answer was that you gave me. 11:59:3
1Opresidents of MEA and POA prior to 2002 had been 11:55:1€ 10 A. And then the — at Tab 21 the documents we'd 12:00:0:
1 luncapped, correct? 11:55:21 11already been referring to are part of the meet and 12:00:1
12 A. Idon't know one way or the other. 11:55:22 12confer agenda, closed session, May 6th, 2002, which 12:00:1°
13 Q. Did the City provide you with documents that 11:55:31 1 3discussed those specific issues related to the union 12:00:21
l4indicated the City was concerned about the fact that the 11:55:4C 14presidents. But it also talked about retirement issues. 12:00:2%
1 5benefit that had been paid for some years to the 11:55:4€ 15 On Tab 19, Page 2, Shde 4, says this under 12:02:04
1 6presidents of MEA and POA -- the presidential benefit 11:55:52 1 6the heading "status of negotiations bargaining authority 12:03:2
17that had been paid for some years to the presidents of 11:55:55 17April 16th." It says, "Conditioned all retirement 12:03:3
L8MEA and POA, was uncapped? Did the City providevou 11:55: 59 1 &enhancement on removal of the trigger in manager's 12:03:3
1 Sdocuments that indicated their concern about that? 11:56:03 1 Sproposal.” And then, of course, the presidential union 12:03:3
20 A. Idon'trecall seeing any such documents. 11:56: 05 2 Opresidents' issues are listed on these various slides at 12:04:0%
21 Q. Now, did you review any documents that 11:56:07 Zlthat same meeting. So those would be the primary 12:04:0
2 Zindicated whether approval of the incumbent union 11:5€:2¢€ 22documents that | was referring to. 12:04:1
- Spresident benefit that's referred to on these slides 11:5€:3€ 23 Q. Now, the -- why don't you hand me this for a 12:04:1
- 4that ave part of Tab 21 that vou've been looking at? 11:5€6:42 24minute. Thanks. Now, the removal of the triggerina  12:04:1
75 AL Yes. 11:56:45 Z bmanager's proposal that you referred to on Page 2? 12:05:1
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1 A Oftab? 12:05:23 1exhibit 12:09:3
2 Q. 19. 12:05:24 2BY MR.KLEVENS: 12:09:4
3 A. Okay. 12:05:23 3 Q. You were intending to highlight that portion 12:09:4
4 Q. That never happened, right? 12:05:26 4 that] just read, as well as other portions, correct? 12:09:4
5 A. 1 need to review the document, if you don't 12:05:28 5 MR. CHUNG: Objection; document speaks for 12:09:4%
6 mind, Counsel. As best I understand it, under the way 12:05:33 6itself. 12:09:4
7 that term would be used, would have been used at this 12:06:26 7 MR. KLEVENS: Could I have read back what -- 12:09:4
8 point in time in the negotiations, the trigger was not 12:06:25 8 counsel's original question. 12:09:4
9removed. In other words, the initial proposal -- 12:06:32 9 MR. KLEVENS: Sure. 12:09:5
1 0proposal to lower the trigger to 75 percent in its form 12:06:348 10 (Record read.) 12:09:5
1 1in that particular form was not approved. 12:06:44 11 THE WITNESS: Those only part -- that's Part 12:10:3
12 Q. Right. So the answer to my question when I 12:06:4¢ 12A. There's a Part B and a Part C also. 12:10:3%
13said that never happened, that's -- the answertomy  12:06:45 13BY MR. KLEVENS: 12:10:3
14question is correct? 12:06:5314 Q. You were intending to highlight Part A, which  12:10:3§
15 A, There were negotiations on the trigger. And 12:0€:54 151 read to you, correct? 12:10:4
1 6the ultimate resolution of that did not include lowering  12:06:58 16 A. Right. 12:10:4
17the trigger to 75 percent. 12:07:02 17 Q. And so with respect to Part A, the City was 12:10:4
18 Q. Right. So the -- where it says conditioned on  12:07:04 18stating on this slide that its agreement to increase the 12:10:4
1 9removal of the trigger, removal of the trigger never 12:07:0€ 19general member retirement factor up to 2.5 percentat  12:10:5
Z20Ohappened, correct? 12:07:11 Z0age 55 would be contingent on, among other things, 12:10:5
21 A, Under the terminology -- under the state of 12:07:1% 21eliminating or reducing the trigger to 75, correct? 12:11:0
2 Zthe negotiations and what that would specifically be 12:07:1322  A. That's what the — 12:11:11%
2 3referring to on that particular date, | believe the 12:07:16 23 MR. CHUNG: Objection; vague and ambiguous. 12:11:1
2 4answer would be yes. 12:07:1¢ Z4Document speaks for itself. Calls for speculation. 12:11:1
25 Q. And - 12:07:2% 25 THE WITNESS: That's what that page says, yes, 12:11:17
62 64
1 MR. CHUNG: Actually, Counsel, I'm not quite 12:07:46G 1 that shide. 12:11:19
2 sure how these questions are relevant to his designation 12:07:41 2BY MR.KLEVENS: 12:11:24
3 now. We're getting into some legal conclusion areas. 12:07:44 3 Q. And that particular contingency did not occur, 12:11:2¢
4 So I'm just kind of curious on -- 12:07:47 4 correct? 12:12:2
5 MR. KLEVENS: Is that an objection? 12:07:51 5 A, Inthat form, correct. 12:11:27
6 MR. CHUNG: Sure. 12:07:53 6 Q. The trigger was not reduced to 75 percent l2:11:29
7 MR. KLEVENS: Okay. 12:07:54 7 or--orreduced at all from 82.3 percent, correct? 12:11:24
8 MR. CHUNG: So we'll just put on the record 12:07:56 8 A, Thalsmy understanding. 12:311:33
9 objection -- 12:07:57 9 Q. Okay. And you notice this refers to
10 MR. KLEVENS: So noted. 12:07:58 10increasing the general member retirement factor. It
11 MR. CHUNG: -- based on relevance. 12:07:5% 11doesn't say anything about the safety member retirement
12BY MR. KLEVENS: 12:08:532 12factor. Do you see that?
13 Q. And on Page 7 you've - there's some 12:08:5313 A, Correct.
1 4highlighting. Is that yours? 12:08:5614 Q. Does that refresh your recollection that in
15 Al Yes. 12:08:5% 152002 only the general member retirement factor was
16 Q. Page7of Tab 19? 12:08:5% 1 6modified? 12:11:44
17 A. Correct. 12:09:0217 A, Thar's correct. 12:11:4
18 Q. And that indicated that the general member 12:09:0218 Q. Not the safety member? 12:11:49
1 Sretirement benefit enhancement of 2.5 percent at 55 12:09:0719  A. Correct. 15
2Owould have a contingency that the unions would support  12:09:1 420 Q. Now, did you review any document that 11:5]
2land the CERS board would agree to eliminate or reduce  12:09:17 Z lindicated that if MP2 was not approved in Nevember 2002, 1! : 02
2 Zthe trigger established in the 1997 manager's proposal 12:09: 2% ZZthat the in - that the incumbent union presidential 1 0
2 5to 75 percent, correct? 12:09: 26 Z3benefit would not have been modified the way it was in 19
24 MR. CHUNG: Objection; vague and ambiguous as 12:09:28 2420027 1t
2 5to all that counsel read is not highlighted in the 12:0%:3025 Al Ineed 1o look at the documents again. 10175
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1 MR. CHUNG: Also, Steve, you also have 12:12:30 1 with me your comments, Terri. | assure you that Ron is 12:22:59
2 documents behind counsel. So if you need to review 12:12:3% 2 well aware of the contingent nature of the benefits, 12:23:07
3 those, feel free to. 12:12:37 3 after our repeated statements at the negotiations table 12:23:0
4 THE WITNESS: Thank you for that reminder. 12:12:38 4regarding the benefits being contingent upon your noted 12:23:11]
5 THE VIDEOGRAPHER: Excuse me, Counsel. I'l 12:13:34 5approvals. Kathy was very specific on those points at 12:23:14
6 need to do a tape change in about two minutes. 12:13:36 6 every discussion. The various proposals are all 12:23:2(
7 MR. KLEVENS: Why don't you do that while he's 12:13:38 7 specific to the necessary approvals and available 12:23:29
8 looking through his stuff. 12:13:40 8 funding from the reserves. Although this is not stated 12:23:2
9 THE VIDEOGRAPHER: We are off the record. 12:13:4% 9inthis highlights to the department.” 12:23:2
1 0This concludes Tape 1 of the deposition. The time is 12:13:4310 In the City Council minutes -- I'm sorry, the 12:24:47
1112:12 pm. 12:13:4611SDCERS minutes of May 29th, 2002, which are at page -- 12:24: 59
12 (Discussion off the record.) 12:13:4912at Tab 28 of Exhibit 405, on Page 36, it indicates that 12:24:59
13 THE VIDEOGRAPHER: We are back on therecord. 12 :16:21 13Mr. Uberuaga stated at the meeting that the City has 12:25:0
14This begins Tape 2 of the deposition. The time is 2:16€:4014tentative agreements with three of the four labor 12:25:173
1512:15 p.m. 12:16:4315%unions. Next citation would be Tab 40 in Exhibit 405. 12:25:14
16 THE WITNESS: This is not a complete answer. 12:16:471¢€lt's a verbatim transcript of statements by Larry 12:33:4]7
17But at Tab 24 of Exhibit 405 -- actually. | see at Tab 12:16:4%17Grissom at the -- on July 11th, 2002 where he says -- 12:33:47
1823 handwritten notes indicating that the presidential 12:16:57 180'ust read it verbatim. "The 1ssue at hand is that 12:33: 54
1 9leave was voted in by the City Council on May 6th. 12:17:02 1 Sbasic summary in the meet and confer this year there 12:34:01
2 CHowever, on a memo dated May 13th, 2002, from the labor  12:17:14 2 Owere between the City and the labor organizations 12:34:03
2 1relations manager, Daniel Kelly. to Judie Italiano, 12:17:21 21certain benefits that were agreed to. The | 12:34:0
2 2president of MEA, the letter references a last, best and 12:17:2622Zimplementation of those benefits was made contingent 12:34:0
2 3final proposal. On Page 2 of that tab it talks about 12:17:32 2 3upon this Board approving a revision to the 1996 12:34:17
2 4the contingency of the trigger. And the attachment to 12:17: 402 4manager's proposal. And the details of that will be 12:34:1
2 Sthat particular document on Page 17 deals with 12:17:4325discussed at great length.” 12:34:1¢4
66 68
1 presidential leave issues. And that document is dated 12:17:48 1 MR. KLEVENS: Mr. Gabrielson, the -- 12:35: 07
2 May 13th, 2002. 12:17:51 7 THE WITNESS: Yes. 12:35:14
3 Tab 25 is a similar letter to the president of 12:18:26 3 BY MR. KLEVENS: 12:35:1
4 AFSCME, with a similar attachment, Tab 261srelatedto  12:18:3. 4 Q. Mr. Gabrielson? 12:35:1
5 the Firefighters Union. On Page 6 it notes that -- I'm 12:19:08 § A. Yes. 12:35:1
6 going to back up on that answer and refer to Page 3 12:20:28 6 Q. The excerpt you just read. I don'tmeanto 12:35:1
7 first of Tab 26. Which is to the issue of the 12:20:31 7interrupt you. 12:35:1%
& Firefighters' contract. And it talks about the 12:20:40 8 A. Yes. 12:35:1%
9 proposal's being conditioned on removal of the trigger. 12:20:50 9 Q. But the excerpt that you just read from 12:35:1
10Page 5 of that document under a date of May 10th, 2002, 12:20:5% 10Mr. Grissom -- 12:35:18%
1 11t talks about full release time for a union president 12:21:0211 A, Yes. 12:35:1%
1 Zeffective July 1, '02. 12:21:0512 Q. --is that something you drew out of the - 12:35:1%
13 Under a date of May 21st, '02, at Tab 27, is 12:22:0013the minutes, or something the City drew out of the 12:35:2
1 4an e-mail from Terri Webster to Dan that says, "The 12:22:07 1 4minutes? 12:35:2
1 5Local 145 write-up you sent out did not state that their 12:22:0 C 15 A It'sthe -- appears to be a transcript. 12:35:2
1 6increased offset was contingent on the Board laxing the 12:22:1¢16 . I mean, are those Mr. Grissom's complete 12:35:3
L 7rigger. [ thought all” and the word "all" is all caps, 12:22 U 1 7remarks, or is that some -- 1 35:3
1 8" thought all retirement improvements, including the 12:22:: 18 A. No. That's an excerpt. 12:3 z
I 9presidential leave,” question mark, "were contingent on 12:22:2719 Q. -- piece of what he said? 12: 3
2 Othe trigger. Especially need Ron behind releasing the 12:22:3120  A. That's an expert. 12 3
2 1trigger since he runs the show at CERS." 12:22:3721 Q. And who drew that excerpt? 12 )
iz And then at the top of that page, which, 12:22:4222  A. 1don't know. 12
23again, is Tab 27 of Exhibit 405, the response coming 12:22:4423 Q. Youdidn't? 12
2dback from Mike McGee to Dan Kelly. Ed Rvanand Teri 12:22:4924 A, | didn't. 1z [
25reb -- Terri Webster dated May 21st, says, "Dan shared 12:22:5525 Q. Okay. Go for it 1z z
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1 A. Next would be Tab 44, in Exhibit 405, which is 12:35:51 1 members represented by Firefighters Local 145 the 12:42:3
2 minutes of the regular City Council meeting of 12:36:22 2 ability to convert annual leave accrued after July 1, 12:42:39
3 October 21st, 2002. Which appears to be approval at 12:3€6:24 32002 to service credit in SDCERS or extend their 12:42:4
4 that time of presidential leave and amendments of 12:36:34 4 participation in the system's deferred retirement option 12:42:4
5 Sections 24.0201 and 24.0301 of the Municipal Code. 12:36:3§ Splan” 12:42:5
6 Q. Was there a page reference on Tab 44, or was 12:37:3% 6 . Does that have anything to do with the 12:42:5
7 that just the whole tab? : 2:37:46¢ 7 incumbent presidents' right to use union salary in 12:42:5
8  A. OnTab44, did I say? 12:37:41 8 calculating their retirement benefits in your 12:43:0¢
9 Q. Yeah. 12:37:44¢ 9understanding? 12:43:0¢
10 A Oh 12:37:4510  A. Probably not. 12:43:0
11 Q. City Council minutes. 12:37:4711 Q. So why are you reading that to me in answer to 12:43:0C
12 A. Yes. I'msorry. Page 1 references that it's 12:37:4% 12my previous question? 12:43:0
1 3the City Council meeting on Monday, October 21st, 2002. 12:37:5513 A, lthought it pertained to the issue. And as | 12:43:0%
14And on Page 4, the last line, 1t says after 12:38:05 ldread it, it doesn't. 12:43:1
1 Bdiscussing -- well, let me back up. It says, "Pursuant 12:38:1115 Q. Okay. 12:43:1
1 6to the recently negotiated Memoranda of Understanding 12:38:1416  A. Andthen Tab 51, minutes of the City Council 12:45:0
17and associated agreements that the Firefighters Local 12:38:18& 17meeting of Tuesday, December 3rd, on Page 1 appears to 12:45:1¢
18145, Municipal Employees Association, AFSCME Local 127 12:38:21 18have approval of ordinance amending San Diego Municipal 12:45:2
1 %and the Police Officers Association, the City agreed to 12:38:2¢ 19Code related to fiscal year 2003 negotiated retirement 12:45:2¢
2 Gimplement a number of revisions {o retirement benefits 12:38:33 20benefits. 12:45:3
21as defined in the San Diego Municipal Code. Those 12:38:3521 Q. Is there anything that indicates whether or 12:45:3
2 2benefit enhancements and associated San Diego Municipal 12:38:38 22not that has anything to do with the incumbent 12:45:4
2 3Code amendments are summarized as follows." 12:38:41 23presidents' right to use their union salary in 12:45:4%
24 And then on Page 3, at the top, a presidential 12:38:44 24calculating retirement benefits? 12:45:4
2 Sleave is the very first one that's mentioned. Then Tab 12:38:4825 A, Without further research, I wouldn't be able 12:45:4
70 72
1 46, Ordinance Number 19121 at Page 2 talks about 12:39:17 1totell. It uses Municipal Code sections. I'd have to 12:46:04
2 amending the Municipal Code. And I quote, "Whereas 12:3%9:275 2 goback and do some cross-referencing. 12:46:09
3 Sections 24.0201 and 24.0301 must now be amended 1o 12:39:2¢ 3 Q. But at this point you don't know that that 12:46:1
4 provide that our members serving as the duly elected 12:39:3% 4 Municipal Code section has anything to do with that 12:4¢6:1
5 president of a recognized employee labor organization 12:3%:3% 5 benefit; is that right? 12:46:1
€ may continue participating in a retirement system 12:39:42 6 A. As ] sit here at the moment, no. 12:46:17
7 consistent with the governing Memorandum of 12:39:45 7 Q. In fact, presidential leave, the incumbent 12:46:1%
8 Understanding between the City and his or her employee 12:29:4¢ 8 presidents’ right to calculate retirement benefits is 12:46:2
9 organization.” 12:39:5C 9 not provided for in the Municipal Code, is it? Isn't 12:46:2
10 Then there's a -- at Tab 49, minutes of the 12:41:1% 10that provided for by resolution enacted by the City 12:46: 31
11regular City Council meeting Monday, November 18th, 2002 12:41:17% 11Council as opposed to ordinance? 12:4€6:3¢%
120n Page 9. And in this case I'm referring 1o the upper 12:41:22 12  A. ldon'trecall 12:46:4¢
1 3right-hand corner for the page number. It reads as 12:41:2¢ 13 Q. Asyou sit here, do you have any reason to 12:4¢6:49
14follows: "As a result of the recent contract 12:41:4% 14pelieve that what vou just read to me from Tab 51 has  12:4¢€:4
1 5negotiations with the Police Officers Association, 12:41: 4& 1 Sanything whatever to do with the right of union 12:46:4]
1 6Firefighters Local 145, Municipal Employees Association, 12:41:5%2 16presidents to use their union salary in calculating 12:46:5]
17and AFSCME Local 127, the City management team agreed to 12:41:5% 1 7their retirement benefits? 12:46:51
1 8implement a number of revisions to the retirement 12:42:02 18 A. 1don't know. 12:46:5
1 Ssystem. Ordinance 0-2003-67 was introduced at the 12:42:05 19 Q. Okay . 12:46:5
200ctober 21, 2002 meeting of the City Council, which 12:42:1¢ 20 A, Could ] have the original question read back. 12:47:0
2lamends the San Diego Municipal Code to reflect the 12:42:1¢ 21 (Record read.) 12:47:0
2 Zmajority of the revisions to the retirement system 12:42:16 22 MR. KLEVENS: I don't have anything to add to 12:47:5
2 Znegotiated during the FY 2003 meet and confer process. 12:42:1¢ 7 3that answer at this time. 12:47
24 "However, Ordinance (-2003-67 did not include 12:42:24 24 MR. KLEVENS: Okay. | think your counsel 12:47:5¢
2 5the revisions to the retirement system. SDCERS. giving 12:42:2C 25wanted to break at this point. So 1s that correct? 1z Sy
71 73
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1 Cheiron, 15:08:47 1 the benefit enhancements.” 15:12:0%
2 Q. So this is not — this is the payroll as 15:08:48 2 Q. Where did you get that information? 15:12:0
3 opposed to retirement benefits or something like that?  15:08:53 3 A. lwas aware of that. T don't know if I became 15:12:0
4 A. Correct. This is the pay -- this is -- this 15:08:56 4 aware of that by reading the documents or by talking to 15:12:1
5 would be the pay of the employees that the benefits are 15:08:5§ 5people. Next line says "Corbett.” Next line says 15:12:1
6 calculated on. 15:09:02 6 "present unfunded Hability." Next line says "Husted 15:12:2
7 Q. And you took these figures from Mr. Roeder's 15:08:02 7reports.” 15:12:2
8 figures; is that right? 15:09:10 8 Q. Are these elements of something where you have  15:12:2
9 A. Actually, the sources are listed at the bottom 15:09:12 9listed I through 6? 15:12:3¢
1 0of the page. 15:09:1410  A. Icouldn't tell you as I sit here right now. 15:12:3
11 Q. They're all from Mr. Roeder except for the 15:09:15% 111 note that the - this actually appears tobe a 15:12:3
12]ast one? 15:09:17 12combination of -- there's two different types of ink on 15:12:4
13 A, Correct. 15:009:17% 13this page. So these notes were done at two different 15:12:4
14 Q. And then what - in the middle of the page on 15:09:17 L4times. I'm not sure what the significancc was as I sit 15:12:5
1 5the right there, what are these references in 15:09:22 15here at the moment. 15:12:5
1 6parentheses? 15:09:2616 Q. That was Page 12. Page 13 begins "Darby 15:13:0
17  A. What it shows is that in the left-hand column 5:09:26 17case"; is that right? 15:13:0
1 8the nurmbers from 1988 through '96 are from Mr. Roeder's  15:09:3618  A. Yes. 15:13:0
1 Slune 30th, '96 valuation. And then when I later looked 5:09:4219 Q. What's that - what are these notes for? 15:13:0
2 Oat the June 30th, 2003 valuation, he had different 5:09:4720  A. These may have been some notes that | took in 15:13:0
Z Inumbers from the total payroll for those years. Sol 15:09: 53 2 1connection with reviewing part of the June 29th, 2006 15:13:1
2 2simply made a note on the right-hand side of the page as 15:09: 5% 2 Zcommunity forum videotape. 15:13:2¢
2 3to what those numbers were that he was saying asof June  15:09:5%23 Q. So these are things that Mr. Aguirre was 15:13:2
2 430th, 2003, 15:10:03 24talking to the people at the forum about? 15:13:3
25 Q. And did you use these figures in your 15:10:0925  A. AsbestIrecall, that's true. 1 say that 15:13:3
114 116
1 calculations? 15:10:11 1 because I have no recollection at all of anything about 15:13:4
2 A. No. 15:10:12 2 the Darby case or People versus Hoenig. And somybest  15:13
3 Q. And next, Page 11. Begins upper left 1996, 15:10:1¢ 3recollection is that this may have something to do with 15:13:5%
4 correct? 15:10:28 4 that particular tape. 15:13:5¢
5 A Yes. It's--in 1996 it says "MP1 benefits. 15:10:28 5 Q. And the next page, 14? Is this still part of 15:14:0
& Purchase of service credits, 13th Check, formula 15:10:35%5 € thatsame forum? 15:14:1%
7 increasing, retroactive, and prospective.” "DROP™ and 15:10:40 7 A. Yes. These are likely notes from that same 15:14:1
8 "industrial disability benefits. Cost of each. How to 15:10:44 8review of that videotape. As would the next page. 1 15:14:2%
¢ be funded. Undistributed E," would be undistributed 15:10:50 9 think -- it appears to me that there's three pages here 15:14:4
1 Ocarnings. "Et cetera. Question mark. Could take at 15:10: 55 1 Othat are all related to that. 15:14:4%
1 1retirement, lump.” Oh, this is an explanation-of the 15:11:0211 Q. Did you use any of this in your analysis? 15:14:57
1 2DROP plan. There's a footnote at the bottom that says 15:11:0512  A. This would again just be general background 15:15:3¢
L 3"at retirement age stay in job dollars went into 15:11: 08 1 3information. 5:15:4
1 4SDCERS." Something "at 8 percent interest. They 15:11:1414 Q. And then page beginning "benefits” at the top, 15:15:47
1 5¢contribute 3 percent and City would match. Also got 15:11:2215that's Page 167 15:15:5
1 6COLAs,” which would be cost of living allowances. Then  15:11:2516 A, Okay. 15:16:1
L 7there's a note that -- that I reference up above that 15:11:2817 Q. What are those notes? 15:16:1
L 8says "Could take at retirement a lump sum and annuity or 15:11:3.18 A, Itsays "Benefits. June 7th, 1996, listing of 15:16:1
L Scombination of lump sum and annuity.” 15:11: 37 1 9benetits. November 18th, listing of benefits. 2002, 15:16:2¢
20 Q. So that was a description of what you 15:11:35202.5 plus. All November 18th benefits plus presidential 12:16:2
2 lunderstood the BROP plan characteristics to be? 15:11:4% Z1benefit. Understand.” 15:16:3
22 AL Yes. 15:11:4322 Q. What's this about? 15
13 Q. And the next page? 15:11:4523 A, I don't have any independent recollection of 15
24 A, It says. "What was the rate stabilization plan 5:11:462 4why these notes were made or under what -- in what 15
15ip 19962 MPI, MP2. Certain board members benefitted by  15:11:5 £ 2 Scontext they were made. 15
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1 implemented on a three-year trial basis, but was later 15:45:47 1 A. Correct. 15:48:1
Z approved to be included with other plan provisions. 15:45:44 2 Q. That's a complicated business, isn't it? 15:48:17
3 A Correct. 15:45:47 3 A. Correct. 15:48:1
4 Q. And that was before MP2, wasn't it? 15:45:48 4 Q. And you don't know whether he screwed itup or  15:48:2
5  A. Ibelieve so. 15:45:51 5 not, do you? 15:48:2
6 Q. Do vou have any idea how he calculated this 15:45:5% 6 A. Beyond what I've testified to already, no. 15:48:2
7 amount? 15:46:17% 7 Q. And was there a study out of the -- out of the 15:48:2¢
8 A. The terms of the actual formulas used? 15:46:17 8 City that indicated that the City had actually made 15:48:3]
9 Q. Yes. 15:46:24 9 money on the DROP program? 15:48:37
10  A. Beyond what's stated on this page? 15:46:2%10  A. Idon't know one way or the other. 15:48:3
11 Q. Yes. 15:46:2711 Q. Nobody's supplied that to you? 15:48:47
12 A. No. 15:46:2712  A. No. 15:48:4
13 Q. You don't know if this $36.6 million figure is 15:46:2813 Q. Hitexists? 15:48:47
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