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3 THE VIDEOGRAP1-1ER: Good morning. We ale on 

4 the record. This is the videotape deposition of Steven 

5 Gablielson taken in the mattel- of San Diego City 

6 Employees Retirement System, et al., versus San Diego 

7 City Attorney, Michael A g u i ~ ~ e ,  et al., and related 

8 cases. San Diego Superior COUII: consolidated cases. 

9 GlC841845, 852100, and 851286. Today we'k in the law 

1 Ooffices of Seltzer, Caplan, McMahon, Vitek. 750 W 

1 lstreet,  21st Floor, in San Diego. Today's date is 

12Tuesday, October 17th, 2006. And the time is 10:06 a.m. 

13My name is Chlistian Teare. I'm with the iinn of AJL 

14Litigation Media, 402 West Broadway, Suite 840, in San 

15Diego. The ce~tified sho~ihand ~zportel- is Jeannette 

16Jessup with Legalink in San Diego. 

1 7  Video and audio recording will be taking place 

1 8at all limes during this deposition unless comisel have 

1 Yspecifically requested to go otTthe record. If counsel 

2 Owould please state their appearances, the reporter will 

2 lswear in the witness. 

2 present with the City of San Diego is Joe Esuchanko, a 

3 designated expert in this case. 

STEVEN C. GABRIELSON, 
6 Defense witness, having been duly sworn, testifies as 

9 EXAMINATION BY MR. KLEVENS: 
0 Q. Sir, would you state your full name for the 

2 A. S t evo~  Carl Gabrielson. 

5 A. 1 have. 
6 Q. On how many occasions? 

7 A. At least 100. 
8 Q. And you're familiar with the admonitions 

3normally given? 

1 Q. And no need to go tblrougl~ those again? 
A. Tliat's correct. 

2 4interrupt for one second. Mr. Gabrielson asked if I 
2 5could at the start -- if we could take a break every 
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Steven C. Gabrielson 

1 60 minutes. He has a tough tirne sitting for prolonged 

2 positions because of his back. And if we could take a 

3 lunch break at 12:30, as I have a conference call at 

4 12:45. 

5 MR. KLEVENS: Okay. 

6 MR. CHUNG: Thank you. 

7 BY MR. KLEVENS: 
8 Q. You say you've given a t  least 100 depositions; 

9 is that  right? 
10 A. Yes. 

11 Q. tiow many times have you represented a public 

12entity? 
13 A. Would the=U.S. Department of Justice qualify 

14as a public entity? 

1 5  Q. Yes. 
1 6 A. 1 believe one previous timc. 
17 Q. And what was that? 
18 A. That was a case several years ago involving a 

19mobile home park. 
2 0 Q. And what public entity? 
2 1 A. United States Depa~tnient of Justice. 
2 2 Q. What was the nature of the proceeding? 
2 3 A. J believe it had to do with a civil rights 

2 4issue dealing with individuals that were intcrestcd in 

2 irenting at the property. 

1 Q. What worli did you do? 
2 A. 1 don't recall specifically. I t  had to do 
3 with so~nc sort of a financial analysis. 
4 Q. And your client was the Department of ,lustice? 

5 A. Yes. 
6 Q. Was the governnlent the defendant in the case? 

7 A. I don't recall. 
8 Q .  Howl long ago was the case? 
9 A. I would say five to eight years ago, roughly. 
10 Q. I-low much of your work is involved in being an 
1 lexper t  witness? 
12 A. During what time period? 

13 Q.  Presently. 
14 A. 1'11 give you this answer, Counsel. I don't 

1 %now what "prcscntly" means. In the last five yea]-s my 
1 htirne in I~tigation matters ranges from a low of 10 to 

1720 pa-cent. to a high of 40 to 50 pel-ccnt. 
18 Q. And what -- in the last five ycars what has 

10/17/06 San Diego City Employees' Retirement System v. Aguirre 

i 

10 : 0 8 : 4 4 1 A. A court case? 10:12:2 

10:08:4 2 Q. Yes. f 1.0:12:2 

10:08:5. 3 A. No. 10:12:2 

10 : 0 8 : 5 4 4 Q. So you've never served as an expert in a case 10:12:2.1 

10 : 0 8 : 5 f 5 involving a public pension plan? 10:12:3:. 

10:08:54 6 A. No. 10:12:3:j 

10 : 0 9 : 0 4 7 Q. Have you ever had a -- an assignment other 10:12:3 

10 : 0 9 : 0 4 8 than one involving litigation in which you represented a 10 : 12 : 4 9 
10 : 0 9 : 04 9 public pension plan? 10:12:5.1 

10 : 0 9 : 0 d 10 A. Myself personally? 10:12: 5.1 
I 

iO:09:04 11 Q. Yes. 10:12:5tI 

1 0  : 0 9 : 1 12 A. Not that 1 recall. 10:12:5$ 

1 Sjiour other work cor~sisted of? 
:? 0 A. lircanc tax work, estate tax work, business - 
- ivaiuation, general consulting and fir111 administration. 
121 also have wol-k that I do in connection with financial 

2 3statanents and rncrgers and acquisitions. 

10 : 0 9 : 1 , 13 Q. Ilave you evcr had an assignment before that 10 : 13 : 0 Z 
10 : 0 9 : 2 4 14involved a public pension plan of any kind, any 10:13:1, 

10 : 0 9 : 2 4 15assignment, whether litigation or otherwise? 10:13:1:1 

10 : 0 9 : 2 4 16 A. Not that J recall. 10: 13:2:. 

10 : 0 9 : 2 6 17 Q. Have you had assignments involving private 10:13:2.j 

10 : 0 9 : 2 4 18pension plans? 10:13:5:3 

10 : 0 9 : 3.i 19 A. And, again, you're speaking strictly in the 10:13:5:1 

" 4 Q~ Have you ever had a case involving a public 
' 5pension plan? 

) 

10:10:14 l c a se?  

10:10:15 2 A Yes 

I0 : 10 : I 5 3 MR CHIJNG Full name of the corporation wds 

10 : 10 : 2 5 4 First Pens~on Corporat~on 

10:10:3$ 5BYR4R KLEVENS 
10:10:33 6 Q . A n d n h e n w a s t h a t ?  

10 : 10 : 3 7 7 A The year 2000 Case a~tually started In 1999 

10 : I0 : 3 9 8 and went to trlal In 2000 
1 0  : 10 : 4 9 Q. And what Mas your assignment? 
1 C : 10 : 4 4 10 A J was the causation wltrres\ on behall of 
10 : 10 : 5 L  1 lapp~oxlmately 325 plalnt~fts that had lost all or part 

1 0 : 10 : 5 5 12ot tlie~r retirement savingr 1 M ~ S  dlso a d'lmages 
i 0 : 10 : 5 G 13w1tncss 

1 C : 3 0 : 5 7 14 Q. Have J ou evcr been involved -- aside from that 
10 : 13 : 0 6 1 5case, is it -- have sou had work invohing private 
i 0 : 1 1 : 0 Cb 1 Gpension plans? 

?0:11:1517 A Yes 

10 : 11 : 1 18 Q. Just not litigation? 

10 1?:41 19 A Conccl 

10 : 11 : 4 + 20 Q. And \%hat was the naturc of l ou r  work involving 
0 : 1 1 : 4 t 2 1pri\ate pcnsio~r plans rllat did not i n j o i ~ e  litigation? 

7 0 . 12 : 0; 22 A One of my ~pecraltrcc 5tartrng rn 1974 and 
lo.-?. 1, . 0 C, 2 3cont1nu1ng on tor at lea\t 15 years ~ , i \  M O I  k~ng u ~ t l l  

1 0 : 12 : 1 t 7 4prnatc Ictlrement plan5 

L C 1 : 2 1 15 Q. Doing \\hat? 

7 

10 : 0 9 : 3 4 2 0context of litigation? 
10 : 0 9 : 4 Q 2 1 Q. Well, both. But let's start with litigation. 
10:09:44 22 A. Yes. 

J 

10:09:5?23 Q . W h a t w a s t h a t ?  10:14 :l!3 

10 : 10 : 0 j 2 4 A. It was The First Pension case. 10:14:2:. 

10 : 10 : 0 4 25 Q. That's what it was called, The First Pension 10:14:25 

6 j 8 
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1 A. Assisting them with interpreting the tax code. 

2 Doing calculations in connection with controversies that 

3 might arise if someone retired and there was a 

4 difference of opinion as to how lnuch that person should 

5 be paid or when they should be paid. 
6 Q. Which private pension plans did you represent? 
7 A. I wouldn't be able to g v e  you a list. But I 
8 would say there's at least 20. 
9 Q. And you say that was a period of about 

1015  years ending around 1990? 
11 A. Approximately. It started with the Pension 

12Refonn Act of 1974. 
1 3  Q. Why did -- why did it end around 1990? 
1 4  P.. I was just too busy doing other things. 
1 5  Q. So you -- jou  ceased your practice involving 

1 6private pension plans? 

1 7  A Well, when you say "you ceased your practice," 

! 8are you talklng about mepersonally or our finn? 

1 9  Q. Both. 
2 0 A Okay I dld not ofiTclally cea\e my practlcc, 

2 lbut  others In the firm gradually took over what I dld 

2 2 0 u r  finn has an extensive practice representing private 

2 3plans. 
2 4 Q. So the firm still does that work? 

2 5 A. Yes. 

1 0  : 16 : 0 $ 1 A I wouldn't -- J wouldn't necessarily state any 
1 0  : 1 6 : 1 2 partlculdr area 
1 0  : 1 6  : 2 i 3 Q. And this ?car  you're -- what would be your 
1 0  : 1 6  : 2 4 estimate of the amount of your practice that's involved 
1 0  : 1 6  : 3 0 5 in litigation consulting as opposed to other accounting 

1 
1 C : 1 6 : 3 S  Gwork? 

1 0  : 1 6  : 4 6 7 A I haven't actually calculated that But I 
1 0  : 1 6  : 5 1  8 would say roughly 50 percent Actually, that's probably 

1 0  : 16 : 51; Y htgh, as 1 thlnk about ~t When you say "thr5 yedr," 
1 0  : 1 7  : 07 1 Oare you talklng thli calendar year or the l d ~ t  

d 1 0 : 1 7 : 1 5  1112rnonths? , 
1 0  : 1 7  : 1 1 2  Q. Yeah. Let's say the last 12 months. 
1 0  : 1 7  : 1 1 3  A 50 percent would be hlgh It's probably more 

1 0 : 1 7 : 2 T  1411keathlrd 

1 0  : 1 7  : 2 7 1 5  Q. Wave there been years whcrc ?our  litigation 
1 0 : 1 7 : 3 4 1 6work has exceeded 50 percent? 

i 
1 0 : 1 7 : 3 ?  17 A Onet l~ne  I - 
1 0 : 1 7 : 4 1 1 8  Q . W h e n w a s t h a t ?  

I 
1 0 : 1 7 : 4 < 1 9  A Theyc'ir2000 
I 0 : 1 7 : 4 5 2 0 MR KLEVENS Mark as Exhrbrt 600 Defendants' 
1 0  : 1 7  : 4 C 2 ISupple~nental Expert Deslgnat~on 

1 0 : 1 7  : 5T 2 2  (Exhlblt 600 was marked for ~dentlficat~on ) 

1 0  : 1 7  : 5 5 2 3 MR KLEVEYS Can you look over -- 
1 0 : 1 7 : 5 6  24 MR CHUNG Yeah 

1 0  : 1 8  : OG 2 5 MR KLEVENS Do you need that? Do you want 

10 

1 Q. Jtow long have you been in the litigation 1 0  : 1 8 : 0 0 1 thls othcr one? 

2 consulting business? 1 0 : 1 8 : 1 3  2 MRCHUNG Good Thanks 
3 A To the beit of my rccollect~on, the f i r~ t  case 1 0 : 1 8 : 1 b  3 B Y M R  KLEVENS 

4 I dld wa5 the culnlne~ of 1984 1 0  : 1 P : 1 8  4 Q. If you look a t  Exhibit D. which is tonard  the 
5 Q. And is your litigation consulting business in 1 0  : 1 P : 2 5 5 back of the documcnt -- 
6 an) particular area of speciali~ation? 1 0 : l h : 3 Y  6 A Yes lhavethat 
7 A 7 here's several d~fferent arcas llsted on my 1 0  : 1 8  : 35 7 Q. Is that your current C.kl.? 
8 C V tn w l i ~ ~ h  I've test~fied 1 0 : 1 8 : 4 0  8 A No 
9 Q. Is there -- a r e  there particular areas that 1 0  : 1 8  : 4 2 9 Q. Do you have !our current C.V.? 
Oyou focus on in > o u r  litigation work, o r  is it the whole 1 0  : 1 8  : 5 1 0  A 1 do 

1 llist that's on your C.V.? I 0 : 1 8  : 5 $ 1 1 Q. Where is that? What are ?ou looking a t?  
1 2  A i t  would bc the 11st thdt'\ on my C V 1 0  : 1 9  : 0 0  1 2 A T h ~ s  1s a b~nder  1'111 hand~ng you my cullent 
13 Q. So if somcor~e asked you the area o r  arcas of 10 : 1 9 : 0 3 1 3 C  V 

1 4specialifation in !our -- in your litigation practice, 1 0  : 1 9 : 1 0  1 4  Q. Is that a bindel- ot original docun~cnts  of 
1 5? ou'd give a list of eight or  ten or  so areas? You 1 0  : 1 9  : 14 15yours, or  is that a binder that jou've copied for us? 

1 b\+ouidn't focus on one or two? 1 0 : 1 9 : 10 1 6 A These are my onglnals 
1 7  A I plobably would The natule of thc 1 0  . 1 9 : 2 0 1 7  Q. Do jou ha \e  an additio~ial cop]? 

1 R~on\,cl\,~tlon 1s genaally aorneonc a\k\ about a 5peclfic 1 0  : 1 9 .  2 P 1 8  A No 

Ytype ot a Lase and asks me ~f I have background In that 1 0  : 1 9  : 3 1 9  M R  KI-FVtNS Wc'll mark the C V that 
) Oaica rathe] than a \k~ng  me to 11\t all the alcai that I 1 0  : 1 9 : 3 2 CMr Gabrlelson handed to ~ i i e  a5 Exhlblt 60 l 

1 ~ 0 t k  ~n 1 : 1 9 : - C 2 1 (Exh~blt 601 M ' I ~  ~narked for idcntlii~atlon ) 
72 Q. Right. I was asking whether, as opposed fo AC:lY:3~22BYI\11R KLEVFNS 
) jlisting all the areas that you'\e ever xlorkcd in. 1 C . 1 9  : 4 2 23 Q. When did you change !our C.kl. trom the one 

3~.rhether >ou ~louicl  focus on an) particular arcas i f  ! Ci : ? 9. 4 4 2 4Lithat :$as attached to Elhibit 500? 
'5someone asked you, "\%ell. what's o u r  main focus?" 10 : 1 9  : 4 ( A  25 A In the la\t ~ c e k  

1 1  
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1 Q. And when was  the C.V. prepared that was  

2 attached a s  par t  of Exhibit 600? 

3 A. It would have been prepared on or about the 

4 time that it was supplied to thecity of San Diego. 

5 Q. Which was when? 

6 A. Approxi~nately June of 2006. 
7 Q. So why did you change your C.V. since J u n e  of 

8 2006? 

9 A. I change my C.V. every time I give a 

1 Odeposition testimony in a case or trial testimony in a 
1 lcase. 

1 2  Q. So what's the  change between Exhibit 600 and 

13601? 

1 4  A. Three cases in which I've testified in the 

15last three weeks. 

1 6  Q. And where a r e  those listed? 
1 7  A. You have the C.V. in your hand. 1 would say 

18the iliost likely place would be the bottom of Page 4. 

1 9  Q. Looking a t  exhibit -- you don't have another 

2 Ocopy of your C.V. with .you? 

2 1 A. No. 
2 2 Q. Looking a t  Exhibit 601, what a r e  the cases 

2 3that you added? 

2 4 A. The three cases that have becn added to this 
2 5C.V. since my C.V. was submitted in connection with my 

1 designation are Raymond I f .  and Linda A. Allen. et a].. 

2 versus Del Webb Coventry Homes, Inc., Abbett et al., 

3 versus Terravita Corp.. and Wayne Wright versus 

4 Incentives Plus. Inc. 
5 Q. And who was your client in Kaymond Allen 

6 versus Del Webb? 
7 A. That case my client would be the lioineownei-s of 

8 a subdivision in Phoenix; Arizona. Actually. 

9 Scottsdale. 
10 Q. \+'as it either of these -- either Allen or 

1 IWebb? 

1 2  A. I don't know these people. I think they're 

13simply the lead plaintif'k. 
14  Q. And so you testified adverse to Del Wcbb? 

15 A. Yes. 
1 6  Q. And did you testify in deposition or at trial 

17or  both? 

18 A. Deposition. 
1 9  Q. Is the case still pending? 

2 0  A. Yes. 
2 1 Q. And v\ ho -- ~ h o  \\ere the a t t o rnqs  representing 

22Del Wcbb that took Four deposition? 

2 3 A Counsel, thcre nere probably ten attorney5 In 

2 L]the room dt the tlme I cton't really k n o ~  which fin??\ 
^ Sthey \ v c ~ e  M 1t11 

i 

1 0  : 2 3 : 5 1 1 Q. Well, who took your  deposition? 

1 0  : 2 3 : 5 $, 2 A I don't remember the guy's name I was 
I 

1 0  : 2 3 : 5 1 3 actually quest~oned by six d~fferent people 

1 0  : 2 4 : 0 4 4 Q. And where is that  case pending? 

1 0  : 2 4 : 0 4 5 A Phoenlx, Ar~zona 
I 

1 0  : 2 4 : 0 ? 6 Q. State court o r  federal court? 

1 0 : 2 4 : 1  q 7 A State 

1 0  : 2 4 : 1 9 8 Q. And Abbett versus Terravita, who was your 
I 

1 0  : 2 4 : 19 5 client there? 

1 0  : 2 4 : 2 4 1 0  A Abbett, agaln, I belleve would be the lead 
1 0  : 2 4 : 2 6 1 lhoineowner That's a related case to the Del Webb case 
1 0  : 2 4 : 2 P  1 2  Q. And Wayne Wright, who did you represent in 

l O : 2 4  : 3 4  13thatcase?  

1 0  : 2 4 : 3 1 4  A I represented Wayne Wnght 

1 0  : 2 4 : 4 1 5  Q. And did you testify in trial o r  deposition o r  I 
1 0 : 2 4  :4i 16both?  

1 0 : 2 4 : 4 !  1 7  A. Both. 

1 0  : 2 4 : 5 1 1 8  Q. Where is that case pending, o r  was it pending? 

1 0  : 2 4 : 5 $ 1  9 A. Right now as -- to the best of my knowledge, 

1 0  : 2 5 : 2 4 2 Othe jury is still deliberating. And it's in Orange 

1 0  : 2 5 : 2 4 2 ICoun,; California. 

1 0  : 2 5 : 2 $2 i Q. And what was that  case involving? 
1 0  : 2 5 : 3 $ 2 3 A. The main issue for me was business valuation, 

1 0  : 2 5 : 3 2 2 4and the accuracy of the books and recorcts of the 
1 0 : 2 5 : 4 2 5co11lpany. 

14 j 
---*--..----.- "" -,----.--- -..*--- ~.". 

1 0  : 2 5 : 5 2 1 Q. Which companj 3 
1 0 .  2 5 . ' 8 2 A lnccntives Plus, Inc 
1 0  : " 6 . 0 4 3 Q. You testified adverse to incentives regarding 
1 0  2 C 0 9 4 the accurac) of their books and the value of their 

1 0  2 6 1.3 5 business? 

1 0  2 6 1 13 6 A Correct 

1 0  : 2 t 2 (2 7 Q. And who represented Incentive in that case? 

1 0 : 2 6 . 3 _ 8 A rite attomeyz's name 1s Joe Carpello 
1 0  : 2 6 . 3 9 9 Q. tie's in Orange Countj  ? 
1 0 : 2 6 . 3 ' 1 0  A \'cs 

1 0  . 2 6 .  4 11 Q. So the list -- the listing on sour  C.V. 
1 0  . 2 6 : 4 2 1 Lregarding the areas of >our  concentration where it says 

1 0  . 2 6 : 4 -2 13areas of concentration, litigation, do jou see that? 

1 0  2 6  4 5 1 4  A I d o  

1 0  2 6 . 5 3 1 5  Q. Are these the areas that jou're litigation 

1 0  . 2 6 . 5 3 1 6consulting have focused on? 

1 3  2 6 5 h 17 A That's a list th'kt 1 m,~de scveldl yeali dgo 

1 0  . 2 G. 5 9 18And I haven't updatd 11 511ice thcn 
1 0  .2 6 ' r3 J Q. I t  was accurate w hcn you made it? 

1 0  ? ? . C 4 , ^ 0  A Yes 

1 0 2 ' 1 ^ L Q. 50 these are !our- -- if someone asked j ou, 

1 3 ' 5 . 1 - -"Well, \I h:kt areas do 1 ou focus 011 in )our litigation 

-0 - -  l ii morh" this .nouId be the list ) ou n ould -- ) ou \%auld gi\ e 

1 0  7 - _ - ithcm; 1s that r~gh t?  

10 f 7 Z <, 5 A I t  they needcd d 1151 I \vould gne them tlns 

15 
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1 list. And I would also review it to see if  any other 

2 areas needed to be added that I've testified in 

3 recently. 
4 Q. And if you gave it that  review, would you 

5 change it o r  not? 
6 A. I don't know. I haven't reviewed it. 
7 Q. Well, look a t  i t  and tell me if you'd change 

8 it, would you, please. I'm not talking about the case 

9 list. I'm just talking about the list of areas of 

1 Oconcentration that you put on your C.V. 
11 A. Counsel, in order for me to see if this list 

12needs to be updated, 1 need to look at the list of 

13cases. 
1 4  Q. So you can't tell whether your list needs to 

1 5 b e  updated by just looking a t  it; is tha t  r ight? 
1 6  A. Not in five or ten seconds, no. 

1 7  Q. Have you ever been involved in a case 

18involving setting aside pension benefits? 
1 9  A. When you say "a case," do you mean litigation? 

2 0  Q. Yes. 

2 1 A. No. 
2 2 Q. Is that what this case involves? 
2 3 Mli. CHUNG: Objection; calls for a legal 

2 4conclusion. 

2 5//1/ 

1 

1 0  : 3 0 : 3 5 both offices, Orange County and Salt Lake C1ty7 

1 0 : 3 0 : _ ' d  2 Q.Yes.  
1 0  : 3 0 : 4 l! 3 A I would say htlgat~on would be less than 5 

I 1 0 : 3 0 : 4 + 4 percent 
1 0  : 3 0 : 4 4 5 Q. So a re  you the principal litigation consultant 

1 0 : 3 0 : 4 8  b in the f i rm?  

1 0 : 3 0 : 4 4  7 A Yes 

1 0  : 3 0 : ' 4 8 Q. And when did you become a certified public 

1 0  : 3 1 : 0 3 9 accountant? 

1 0  : 3 1 : 0 1 0  A Becd~~le a certified publtc accountant In the 7 
1 0  : 3 1 : 0 7 1 lstate of Utah In 1975, and In the state of Callfornla In 
1 0 :  3 1 :  1 0  121985 

& 

1 0  : 3 1 : 1 1 3  Q. And what's -- what's involved in being a 

1 0  : 3 3 : 1 : 1 lcertified valuation analyst? 

1 0  : 11 : 1 { 1 5  A A cert~fied valuat~on analyst IS a -- first of 

1 0  : 3 1 : 2 C! 16al1, a CPA that's l~censed In a jurlsdlct~on And then 

1 0  : 3 1 : i 2 17they are trained to do b u ~ ~ n e s s  valuation and glven a 

1 0  : 3 i - .: 5 1 F.certrficatron by an organlzatton called the Nat~onal 

1 0  : 3 3 : 4 C ? qA\soc~at~on of Ce~trfied Valuat~on Analysts In Salt Lake 

1 0  : 3 1 : 4 F 0C1ty. Utah 
1 0  : 3 J : 4 _C 2 1 Q. So are you a certified \aluation analyst in 
1 0  : 3 i : e S 2 LCalifornia? 

1 0  : 3 1 : 5 E f i A The des~gnat~on 1s not 5pec1fic by state 

1 0  : 3 1 : 5 ; 41t's a natlonal dei~gnatlorl 

1 0  : 3 2 : 0 2 2 5 Q. And when did you become a certified valuation 
18 

1 BY MR. KLEVENS: 
2 Q. I'm Just asking for your understanding of what 

3 the case you're working on involves. 1s that what it 
4 involves? 

5 A In ganeral. 1 belleve that's one of the 
6 controve] w s .  yes 
7 Q. Your --your employment i s  ~ i t h  Haynie & 

8 Compan!; is that right? 

9 A Y c 7  
10 Q. And ~ o u ' v e  been tlith them since 1971? 
1 1  A That's correct 
1 2  Q. And ~ o u ' r c  located in Orange County now since 
1 31985? 
14 A That's correct 
1 5  Q. And what does the company do? 
1 6 A. Haynie 6( Company i s  a regional CPA firm. That 

L 7has a fill! range of'sel-viccs. including ccrtificd 

I €audits. tax work. computer work, retirement plan work. 

I 9business valuation. general consulting. litigation 

' Oserv~ccs 
I Q. Horn much of the firm's work is litigation 

' 2scrvices? 
' 3 A.  1 don't have 21 percentage on that. 
: .1 Q. Mci i ,  do you have an estimafr or not? 

r - A. Whcn you say "the fjrni." are you ~nclutiiiig 

1 0 : 3 2 : 0 B  l ana iys t ?  

1C:32:0!(  2 A rothebestofmy1ecollect1on,1996 
1 0 : 3 2 : 0 5  Q. Is there a n  examinatior~ associated -- 
1 0  : 32 : 0 s  4 associated with that?  
10:3;:OFi 5 A rhele ls  

1 0  : 32 : 1 " 6 Q. And that 's  given in Utah? 
? 0 : 32 : 1 7 A It's gnen  In var~ous locations alound the 
1 0 : 3 3 : 2 _  8countly 

1 0  : 3 3  : 2 1 9 Q. Where  did you take  the examination? 
1 0  : 3 3 2 ' 10 A To the best of my ~ecollectlon, ~t was 
1 0  : 3 3 : 2 1 lPhoen~x,  Arlzona 
1 0 : 3 3 : 2 5 1 2  Q. W h e ~ ~ w a s t h a t ?  

1 0 : 3 3 : 2 9 1 3  A 1996 
10 : 3 3 : 3 0 1 4 Q. Now, have you prepared any documents in 1 tl: 3 6 : 2 

1 0  : 3 3  : 3 - 15connection with your  assignment? 
1 0 : 3 3 . 3 '  3 6  A lhave 
10 : 3 3 . 3 '  1 7  Q. What  documents h a l e  you prepared? 
1 0  : 3 3  . 4 '2 1 8  A Well. I've p~epated a blnder that IS -- has 
1 0  : 3 3 : 5 0 (many documents In it Ale you talk~ng about 
10 . 3 3  .5: . i?conclusionary document\ or lust genera! range of 

1 0 . 3 3 5 i J documcnts'~ 
1 0  : <4 : 0 i ^ Q. All docur~lents that  jou've prepared. 
1 ( : 4 ( i i A Well I belie\e that t h ~ s  b i ~ ~ d e r  would fit 
1 ( . a : Ci' L 4intc that categc~y Vot evcl-ythlng that's In here u a s  1 0 7 : 
1( : 3 4  1 i c p r e p a ~ e d b y m e  
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1 Q. And what do you mean by that? Was it  prepared 

2 by others under your direction, o r  what? 

3 A. That's a possibility. Some of these documents 

4 are documents in the case that have been produced. 

5 Q. How much have you been paid so fa r  in this 

6 assignment? 

7 A. Without reviewing the file, which you have in 

8 your hand, I wouldn't be able to tell you that. 

9 Q. Is every document that  you have prepared in 

1 Othat binder? 

11 A. I've made notations on documents that are not 

12111 this binder. 

1 3  Q. Aside from that, a r e  all your other documents 

14 in  connection with this assignn~ent in the binder? 

1 5  A. No. 

1 6  MR. KLEVENS: Let me just hear my question. 

1 7  (Record read.) 

18BY MR. KLEVENS: 

1 9  Q. Aside from notations on documents that a r e  not 

2 Oin the binder, a re  there any other documents that you 

2 l h a v e  prepared in connection with the assignment that a re  

2 2not in your binder? 

2 3 A. I don't believe so. But you have several 

2 4boxes of documents behind you. And I would want to 

2 5revle1v those boxes to see ~f there's anyth~ng In there 

1 that I prepal-cd. I don't believe there IS. 

2 Q. And your testimony is that  you'd have to 

3 revie- all of the binders that  a r e  in the boxes behind 

4 m e  in order to answer that  question? 

5 A To be absolutely iure that there's no document 

6 In t h e ~ e  that 1 c~e'ited, yes 

7 Q. How many binders a r e  there behind me? 

8 A I would esttrnate 2 0  to 25 
9 Q. Those a r e  documents that  were supplied to you 

1 Oby t h e  City of San Dicgo? 

1 1 A In general, I b e l ~ e \ e  that would be  a f a r  

12character1~at1on 

1 3  Q. Have you prepared  any  documents that  contain 

1 4opinions o r  conclusions? 

1 5  A. Yes. 
1 6  Q. And which a r e  those documents? And identify 

17them initially by t a b  number.  if you would. 
1 8 A. Certainly. Tab l I. 
1 9  MR. CHUNG: Counsel. h o ~ ,  do you  want to 

2 Oidcntify this notebook? Tab 1 1 of -- 
2 1 MR. KLEVENS: Well -- 
2 2 MR. CHUNG: Just for clar~ty on the recol-d. 
2 3 MR. KLEVENS: 1 guess ive'll -- ~je ' l l  ask the 

7 4witness to identify the docu~ncnt. 

2 5 What is Tab 1 l'! 

i 
1 0  : 3 7 : 1 4  1 THE WITNESS: Tab 1 1 is compl-ised of two 

1 0 : 3 7 : 2 4 2 documents. The first docume~it is one page in length. 

1 0  : 3 7 : 2 3 I t  was prepared by me. The second document is 15 pages 
I 

1 0  : 37 : 2 5 4 in length. It was prepared by Joseph Esuchanko. 

1 0  : 37 : 3 d 5 BY MR. K L E ~ E N S :  

10 : 3 8 : 5 3 6 Q. What's the one-page document? 

1 0  : 3 8 : 5 4 7 A. The one-page document is a summary of 

1 0  : 3 8 : 5 4 8 ~nathe~natical amounts that attach to various factors 

1 0  : 3 8 : 5 9 related to, in general; MPI, MP2, the City's inadequate 

1 0  : 4 1 : 1 4  10contributions to the retirement plan. Corbett; and 

1 0  : 4 1 : 2 4 1 Iretilanent henelits under MPI or MP2 that inured to 

1 0  : 4 1 : 2 4 1 2certain board members of SDCERS. 

1 0  : 4 1 : 2 4 1 3  MR. KLEVENS: 1 think what we'll do, if it's 

1 0  : 4 1 : 4 4 14possible. Mr. Leone, is we'll -- \velll copy this cntire 
i 

1 0  : 4 1 : 4 4 15binder at the -- at the lunch break. Does that sound 
I 

1 0  : 4 1 : 5 5j 1 6like a possibility, or not? 

1 0  : 4 2 : 0 4 1 7  MR. LEONE: I don't know iPwe'll get the 

1 0  : 4 2 : 0 2 1 %whole thing copied, but we can see. 

1 0  : 4 2 : 0 4 1 9  MR. KLEVENS: Okay. Or ~naybc we'll focus on 

1 0  : 4 2 : 0 $ 2 Oparticular tabs after we identify what they arc. 
f 

1 0 : 4 2 : 1 j  ~ ~ B Y M R . K L E V E N S :  

1 0  : 4 2 : 1; 2 2 Q. I think we'll cover some other naaterial first 

1 O : 4 2 : 1 2 3bcfore we go through this to give it sonic context. 

1 0  : 4 2 : 2 4 2 4When -- when were you retained by the City of San Diego? 

1 O : 4 2 : 2 2 2 5 A. To the best of my recollection, I was 

22 j 
' """""."." 

1 0 : 4 2 : 2 9 1 contacted In June of  2006 

1 0 : 4 L : Z C  2 Q. B y w h o m ?  

1 0  : 4 Z : 3 C4 3 A Po the beyt of my re~ol lec t~on ,  ~t was by -- I 
1 0  : 4 1 : 4 5 4 was contacted by M~chael Agutrre 

1 0 : 4 2 : 4 6 5 Q. W a s  that  on the phone? 
1 0 : 4 2 : 5 C i  6 A Yes 

1 0  : 42 : 5; 7 Q. And what  did that  con\ersat ion consist of? 

1 0  : 4 L : 5 5  8 A To the best of my recollcctlon the 

1 0  : 4 ? : 0 C 9 conversatton was to the effect that Mr A g u ~ n e  was 

1 0  : 4 3 : 1, 1 01n\olved with a caie In connect~on with h ~ s  posttlon as 

1 0  : 4 3 : 1 i 1 1City Attorney He d\ked me ~f I would testify In that 

1 0  : 4 3 : 2 3 12ca5e In areas that relate to my expert lx 

1 0 : 4 3 : 2 ;  13 Q. W h a t a r e a s ?  

1 0 : 4 3 : 4 5 1 4 4 At that palt~cular t ~ n i c  he dtdn't gl\ e Ine -- 
10 : 4 3 : 4 i 15g1\je me any del~neat~on 

1 0  : 4 3 : 4 1 6  Q. H e  just said in a reas  of y o u r  expertise? 

1 0  : 4 3 : 51 1 7  A Those die my word\, not h ~ s  

1 0  : 4 3 : 51 1 8  Q. \?'ell, what's ? o u r  recollection of M h a t  h e  

1 0  : 4 : 1 19said? 

1 0  : 4 4 : 1 6  7 0 A My best reco l lc~ t~on  1s  bat hc sa~ct he held a 

1 0  . 4 4 : 1 c 2 ? ~ d s e  ~ n \ o l \  ~ n g  the Ctty's pension plan III h ~ b  ]ole d i  a 
1 0  : 4 4 : f 1 2 , C ~ t y  Attorney And he aihed 111e ~f 1 would be w ~ l l ~ n g  to  

1 0  : 4 4 : 2 C 2 ^assist m ~ t h  the caie 

1 0  : 4 4 : " i 4 Q. Well, did ire tell ? o u  vc h a t  the  case in\olved. 

I O : 4 4 : 3 :  2 5 0 r n o t ?  

2 3 
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1 A He s a ~ d  ~t was the C~ty's  penslon case. 

2 Q. Right. Did he  tell you what the case 

3 involved? 

4 A Not In any detall, no. 
5 Q. Did he tell you anything about the case? 
6 A. I don't recall a lot of spec~fics. 
7 Q. Tell me what you do  recall. 

8 A 1 lust d ~ d .  
9 Q. So you don't I-emember what he said? Did he 

1 Osay, for example -- did he say it was a case about 

1 lpension benefits that were illegally enacted and needed 

1 2 t o  be is set aside? 
1 3  A. 1 don't recall hrtn uslng those words, no. 
1 4  Q. !$'hat words do  you recall his using in 

15substance? 
1 6 A. I don't recall him going into any great detail 

17about the case. 
1 8  Q. And what did you say in the conversation? 
1 9  A. I said I was open to working on the case and 

2 Owilling to asslst. 
2 1 Q. Did he ask how much yo11 charged? 
2 2  A. No. 
2 3 Q. Did you tell him? 
2 4 A. No. 
2 5 Q. How long a conversation was this? 

1 A. I ~ , o u l d  say less tlran five rn~nutes 
2 Q. And what occurred next in connection with your 

3 assignment? 
4 A. Later that day I was contacted by someone from 

5 Itis office. I don't recall who, asking ~ O I -  a copy of my 
(5 C.V. 
7 Q. And you supplied that? 
8 A. I did. 
9 Q. And then what next occurred? 

1 0  A. In order to go through the chronology, 

1 ICounsel. I'm golng to refer to tlie invoices that we've 
12produccci. if you don't mind. 
13 Q. \%%at tab is that? 

14 A. Ihat's Tab 3. 
1 5 Mll. CHUNG: Actually. going back to tlic sanie 

1 Equestion. we haven't identified thc notebook as a whole. 
! 7So f don'[ k n o \ ~  ~ f y o u  want to give it a desc~ ip t io~~  for 

1 Rclarity of the record. We're iderltifying Tab 3 in a 

i 9notebook right now. 
10 MR. KL-EVENS: Well. what's your suggestion? I 
. . 
lwould  ha\^ like to iiavc a copy ofthc notebook. But you 

12ha1,en't supplied one. So -- 
.- 
- 3 MR. CHUNG: We can mark it.  If you want to 

:41-1131-k it a \  ;In esliihit. that's fine. in total. And the11 
'5you car) brcak -- i f  you {sartt to break out certain palts 

1 0  : 4 8 : 0 4 1 and mark them as 5eparatefy as exhtblts, I'm open to 
1 0  : 4 8 : 11 2 that too 
1 0  : 4 8 : 1 3 MR KLEVENS But In order to do that, we'll 

1 0  : 4 8 : 14 4 have to copy the entrre blnder 
1 0  : 4 8 : 1 { 5 MR CWlJNG That's fine I'm just -- 
1 0  : 4 8 : 1 6 MR KLEVENS Whlch we may riot be dble to 
1 0 : 4 8 : 2 $ 7 accomplish here at our break 

1 0  : 4 8 : 2 (j 8 MR CHUNG Okay It's up to you I'm juct 
1 0  : 4 8 : 2 ? 9 sayrng that, you know. for clar~ty we dre not 

1 0  : 4 8 : 3 4 1 O~dent~fy~ng thc notebook And he's referr~ng to a Tab 
1 0  : 4 8 : 3 113  And he's -- he's test~fied that there are 20 or 25 
1 0 : 4 8 : 4 6 12notebooks that he's produced In this And 1 am sure 

1 0  : 4 8 : 4 1 13that some of those notebooks have a Tab 3 also 

1 0 : 4 8 . 4 C  14BYMR KLEVENS 

1 0  : 4 8 : 4 4 1 5  Q. There's only one notebook that contains your 

1 0  : 4 8 : 4 6 16work product, correct, except for extraneous notes here 

1 0  : 4 8 : SO 1 7and there on documents produccd bj  the City, correct? 
1 0  : 4 8 : 5 1. 1 8  A Correct 

1 0  : 4 8 : 5 6 1 9  Q. And that notebook is the one in front of you, 
I 

1 0  : 4 9 : 0 ; 2 Ocorreet? 

1 0 : 4 9 : 0 9  2 1  A Correct 

1 0  : 4 9 : 1 S 2 2 Q. And that notebook has Tabs 1 through what? 
1 0  : 4 9 : 1 1 2 3 A I t  has Tabs 1 through 19 And then there are 
1 0  : 4 9 : 11 2 4blank Tdbs 20 through 25 
1 0  : 4 9 : 1 2 5 Q. So the only used tabs are  1 through 19? 

2 6 

1 0 : 4 9 : 2 8  1 A. Correct. 
1 0  : 4 9 : 2 U 2 (Exhibit 602 was marked for identification.) 
1 0  : 4 h 3 0 3 BY MR. KLEVENS: 
1 0  : 4 9 : 3 0 4 Q. Well, I guess what we'll attempt to do is copy 
10 : 4 9 : 3 8 5 the notebook and mark it as Exhibit 602. 
1 0 : 4 9 : 4 2 6 Was your assignment in this case? 
1 0 : 4 9 : 4 !5 7 A. in gatn-al. my assignment was to become 
1 0  : 4 9 : 4 5 8 familiar w~th  the financial stateme~lts of thc City, 

1 0  : 4 9 : 4 i5 9 financial statements of SDCERS. the activities of the 

1 0  : 4 9 : 4 8 1 OCity Council, the activities of the SDCERS board, tlie 

1 0  : 4 9 : 5 ;. 1 lCity budgets. And other documents relating to the 

1 0  : 4 9 : 5 iS 12pcnsion contl-oversy at issue in this casc. Specifically 

1 0  : 5 0  : 0 a 13to become familiar with the benefits that were granted 

1 0  : 5 0  : 07 14undcr MPI and MP2, and to assist in evaluating the 

1 0  : 5 0 : 1.1 15numerical impact of each of tltosc benefits. Also to 

1 0  : 5 0  : 18 16look at the an-angemcnt which the City tiegotiated to 

I0 : 5 0 : 2:' 3 7untiel.fund its pension payments and the financial ilnpact 
1 0 :  5 0 :  2!1 18ofthat. 

1 0  : 5 0  : 2 9 1 9  Q. And is that the assignnlent that you performed? 
1 0  : 5 0 : 30 2 0 A. Yes. There may be other- sub-assignments or 

1 G : 5 0  : 3 :3 2 I sub-op~nions related to that. But. In general. that's 
i 0 : 5 0 : 3 5 2 2tltc big picture. 
i 0 : 5 0 : 3 ir 2 3 Q. What benefits were granted under MPI? 
1 0  : 5 0 : 'I: 2 4 A. I'm going to rcfir to a list a,Itich is at Tab 
1 0  : 50 : 4 0 251 1 .  MPI had a bcncfit rclated I (>  \uliat I'm calling a 

27 
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1 servtce ret~retnent factor Had a benefit -- 
2 Q. W h a t  does t h a t  mean?  

3 A. It has to do w ~ t h  the factor that's ~nulttplted 

4 tnnes the year -- years of servlce that a -- an employee 

5 has In other words, the factors were changed. 

6 Further. there was a benefit w h ~ c h  I'm charactertztng as 

7 the 20 percent dtsabtllty offset. There was also a 

8 d~cabtlity factor Increase There was a benefit w h ~ c h  

9 I'm categortzlng or charactertz~ng as purchase of 

1 Oscrv~ce credits There was a benefit known as DROP, 

11Deferred Ret~re~nent  Option Program, option plan And 

12another bencfit wlilch was changed, which IS known as the 

1 3 13th Cheek 

1 4  Q. Is tha t  all the henefits tha t  you Fay were 

1 5granted under  M P I ?  

1 6 A Those are the ones that I have slngled out and 

17htghltghted In my oplnlon 

1 8  Q. And. And why did you single those out? 

1 9  A Because they were benefits under MPI 

2 0 Q. Is this something you were told o r  something 

2 l y o u  determined? 

2 2 A It's something I detennlned 

2 3 Q. HON did you determine that  these were benefits 

2 4granted under  M P I ?  

2 5 A By readlng C ~ t y  Councll Inlnutei, SDCERS 

1 0  : 5 4 : 5 4 1 enhancements were approved by the C ~ t y  Council 

1 0 : 5 4 : 5  1 2 Q. So what's the answer to my question? Were 
1 0  : 5 4 : 5 3 retirement benefits approved by the Retirement Board? 

1 0  : 5 5  : 0 3 4 MR CHUNG Same objectton 

1 0  : 5 5 : 0 8 5 THE WITNESS I belleve I answered your 

1 0  : 5 5 : 1 6 questlon to the best of my knowledge. no 

1 0 : 5 5 : 1  1 7 B Y M R  KLEVENS 

1 0  : 5 5 : 14 8 Q. And retirement benefits changes that  you 

1 0  : 5 5 : 2 9 listed a few moments ago from T a b  I I ,  thole retirement 

1 0  : 5 5 : 2 1 Obenefits were approved by the CiQ Council, correct? 

1 0 : 5 5 : 3  11 A Yes 1 
1 0  : 5 5 : 3 7 1 2  MR CHUNG Objectton, calls for a legal 

1 0 : 5 5 : 4 1 13conclus1on 

1 0 : 5 3 : 4 {  14BYhiR KLEVENS 

1 0  : 5 5 : 4 1 1 5  Q. Is that correct? 
1 0  : 5 5 : 4 $ 1 6 A To the best of my knowledge, they were yes 

1 0  : 5 5 : 5 4  1 7  Q. That's based on your review of these various 

1 0  : 5 5 : 5 - 1 Bdocuments; isn't that right? -i 
1 0 : 5 5 : 5 $ 1 9  A True 

1 0  : 5 6 : 0 4 2 0 Q. Were the retirement benefit changes negotiated 

1 0  : 5 6 : 0 3 2 lbehveen the Cit j  and the various public employee labor 

1 0  : 5 6 : 0; 2 2organizations representing the different categories of 

1 0  : 5 6 : 0 2 3public employees employed in the City of San Diego? 

1 0  : 5 6 : 11, 2 4 A In general, yes 
I 

1 0  : 5 6 : 1 ; 2 5 Q. Was the Retirement Board involved in those 

3 0 ,  

1 lnlnutes and other doculnents that were suppl~ed to me In 

2 tlie case. 

3 Q. And what are you referring to as MPI? 

4 A. MPI is the change in the pension arrangements 

5 that occurred in 1996. 

6 Q. MPI stands for klanager's Proposal 1, does it 

7 not? 

8 A. Correct. 

9 Q. And was that a proposal from the City to 

1 OSDCERS to provide contribution relief to the City of San 

1 lDiego? 

! 2 A. That was part ofit. 

? 3 Q. And MP1 \%as approved by the SDCERS Retirement 

14Board, was it not? 

1 5  A .  Yes. 

i 6 Q. Were retirentent benefits approved by the 

1 7SDCERS Retirentent Board? 

18 MR. CI-4UNG. Objection: calls Ibi- a legal 

?4conclusion. 

2 @BY M R .  KLEVENS: 

2 1 Q. You can a n s ~ c r .  
2 2  A I don't belleve that the SDCERS Retlrelnent 

2 3Hoard specilically approved tlie benefits. But t l~e 

2 4changes in thc pension :nTangemc.nt we]-c. proposed as a 
,7 c 
L ~pacl<age. And cts part ofthrtl package benclit 

1 0  : 5 6 : 17 1 negotiations in any nay ,  to your knowledge? 1 0 : 5 9 :  3 :  

1 0  : 5 6 : 2 C 2 A As  I stated eailrer, I beheve the retlrernent 1 0  5 5 : 3 C  

1 0  : 5 6 : i f 3 enhancenrents were proposed as a package And there were 1 5  5 9 .  4 Z 

1 0  : 5 6 : 2 2 4 three d~fferent parttes ~nvolved ~n those d~scuss~ons, 1 0 : 5 9 : 4 E  

1 0  : 5 6 : 31 L the City, the SDCERS board, and the u n ~ o ~ i s  1 0 : 5 " .  52 

1 0  : 5 6 : 4 6 b Q. Could you a n s a e r  my question, please. Did the 1 0 .  5 9 : 5 

10 : 5 6 : 4 d 7 Retirement Board participate in an) ~ a j  in the 1 0 : 5 9 : 5 i  

1 0  : 5 6 : 4 r 8 negotiations between the Cit j  and the labor unions? 1 l : O O : O l  

1 0  : 5 6 : 4 6 9 A By that, do you mean dtd the Retirement Board 1 1 : O O : C C  

1 0  : 5 6 : 5 1 1 Oslt in on the negotlatlons? 1 l : O G : : l  

1 0 : 5 7 : 0 2 1 1  Q . S t a r t w i t h t h a t .  1 1 : O O : l :  

1 0  : 5 7 : 0: 1 2  A To the best of my knonledge they d~dn't s ~ t  1 1 : 0 0 : 1 4  

1 0  : 5 7 : 0 I 1 In on the negotlattons 1 1 : 0 0 : 1 7  

1 0  : 5 7 : 2 5 14 Q. Did the Retirement Board ha \e  an? role in the 11 . 0 0  : 1 E 

; 0 : 5 : 3C I Snegotiations that  you're a n a r e  of? 1 1 : 0 0 : 3 ;  

1 0  : 5 7 : 3 6 1 6  A In general as I stated before all of the 1 1 : 0 0 : 3 -  

? 0 : 5 7 : 3 17changes lncludlng the reductlon ~n contrlbutlons by the 1 1 : 0 0 : 4 1 .  

1 0  . 5 7  : 4 1 1 E C I ~  nhlch the SDCERS -- SDCERS board had to approbe. 1 11 : 0 0 : 4 

10 : 5 7 : 4: 1 ibelle\e the unions had to approve that also was done ar 1 1 :  0 0 :  52 

10 : k 7  . 4 L 2 Cia package To the best oEmny recollect~on all the 1 1 : 0 0 : 5 i  

1 0  . 5 7 . 4 E 2 ipantes undetstood that 1f all the changes bere not 11 0 1  0.2 

1 0  : 5 7  : 4 E 22appro~ed by everybody that theie \vould be no changes 1 l : O l : O :  

1 0  : 5 : L Z 3 Q. Right. So \I hat did the Retirement Board do 1 1 : 0 1 : 1 2  

1 0 .  ' . ' ' 2 4 a n ~  thing in negotiations bet\reen the Ci? and the labor 11 : 0 1 : L C  

1 0  ' : " Z Sunions? 1 1 : I I l : L E  

3 1 33 
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I 
1 A. I'd have to review the documents in my file to 

2 be  more specific than I've bcen up to this point. 
3 Q. Well, as you sit here now, what -- what can 

4 you tell me that the Retirement Board did, if anything, 

5 in connection with negotiations between the City and its 

6 labor unions in 1996? 
7 MR. CHUNG: Objection; this question is 

8 outside the scope of Mr. Gabrielson's designation. But 

9 to the extent he knows, you can answer 
1 0BY MR KLEVENS 
11 Q. You can answer, sir. What, if anything, did 

12they do, the Retirement Board, in connection with those 

13negotiations? 

1 4  A I'm not 'rwarc of i!~ecifically what the 

15Retlrement Board d ~ d  In connectton wlth the 

1 bnegotlatlons, i f  anything 
1 7  Q. Did anybody from the City tell you that the 

18Retirement Board did an) thing in those negotiations? 

1 9  A hot  that I recall 
2 0 Q. Now, you said there were benefits granted 
2 lunder  MP2 as well; is that right? 

2 2  A y e s  
2 3 Q. What retirement benefits do you say were 
2 4granted under MP2? 

2 5 A T l~e  service retirement fact01 was changed 

1 agaln 
2 Q. Is that for all employees o r  just some? 
3 A Oft the top of my head, I don't exactly 

4 recall I'ti have to revlcw do~ulnents 
5 Q. What documents would you have to revie\$? 
6 A T l ~ e  do~ulnents In thts bmder and the documents 

7 behlnd you In tl-ic boxes 
8 Q. In 1996, when the service retirement factor 

9 was changed, for  which employees, do you recall? 
10  A Off t l~c top of my h a d  no I believe there 

1 lwas  -- there was a change in the general and there was a 

L2~hange In the safety 

! 3 Q. In '96? 
14 A Yes 
5 Q. What about in 2002? 
6 A A\ best 1 re~dl l ,  sdmc 
7 Q. Change in  thc safct! factors as well, that's 

8) o u r  recollection? 
9 A A\ bekt 1 recall 
0 Q. An) other retirement benefit changes in 2002? 
1 A h o  
2 Q. SO the on]? one you loolted a t  was the 
3retirement factor change? 
4 A COPLL~ 
5 Q. And how did ~ o u  determine what retiremcnt 

11 : 0 1  : 2 $ 1 benefits were, as you said, granted under MP2? 

11 : 0 1 : 2 b 2 A. By reading the documents in the case. 
11 : 0 1  : 34 3 Q. Did anybody tell you what retirement benefits 
11 : 0 1  : 3 4 4 were granted under MP2? 

I 
11 : 0 1 : 3 8 5 A. I don't recall if they did or not. 
11 : 0 1 : 4 6 Q. So from looking a t  the documents, which a re  
11 : 0 1 : 4 1 7 included in these 25 binders behind me, you determined 

1 

11 : 0 1  : 4 8 that the change in retirement benefits or  -- strike 
1 1 : 0 1 : 5 4  9that. 

11 : 0 1  : 5 1 0  You determined that the retirement benefits 

I I : 0 1 : 5 i  1 l that  were granted under MP2 concerned changing the 

11 : 0 1  : 5 B12retirement factor for general and safety members; is 

11 : 02 : 08 13that right? 

1 1 : 0 2 : 0 Q 1 4 THE WITNESS: Can I have that question read 
I 

1 1 : 02  : 0 1 5back, please. 
11 : 0 2  : 1 4  1 6 MR. KLEVENS: Sure. 
11 : 02 : 1 1 7  (Record read.) 

1 1 : 0 2 : 3 $1  8 THE WITNESS: Yes. As I said, on MP2 I'm 

I 1  : 0 2 : 3;" 1 9going by recollection. I would need to review documents 

1 1 : 0 2 : 3 i! 2 Oto be  spccific on that. 

1 1 : 0 2 : 5 6 2 1BY MR. KLEVENS: 

11 : 0 3  : 0 b  2 2 Q. But that's the only benefits that you 
11 : 0 3  : 06 23identificd a t  Tab  11;  is that right? 
1 1 : 0 3 : 0 1 2 4  A. lJnderMP2? 

1 1 : 0 3 : 0 $ 2 5  Q. Yes. 

34 - 

1 1 : 0 3 : 0 "  A Yes 
11 : 0 3 : 0 9 2 Q. 4nd how did you determine that benefits were 
11 : 0 3 : 1 ? 3 granted under MP2 at all? 
11 : 0 3  : 1 1 4 A By leading the documents In the case 

1 1 : 0 3 : 1 5 Q. MP2 refers to Manager's Proposal 2; is that 
1 1 : 0 3 : 1 8  {correct? 

1 1 : 0 3 : 2 5  7 A Yes 

11 : 0 3 : 2 8 Q. That *as a proposal from the City to the 
11 : 0 3 : 3: 5 SDCERS board to provide contribution relief; is that 
1 1 : 0 3 : 3 (  loright? 

l 1 : 0 3 : 3 9 1 1  A Yes 

11 : 0 3  : 4 1 2  Q. And what makes jou say that retirement 
1 i : 0 3 : 4 4 13benefits were involved? 

11 : 0 3 : 4 t> 1 4  A Rev~ew of the documents In the case 
1 1 : 0 3 : 4 1 1 5  Q. Specificall\ what do you recall that made you 
1 1 : 0 3 : 4 i 16believe that retirement benefits wrere, as you said, 

1 1 : 0 3 : 5, 17granted under MP2? 
1 1 : 0 3 : 5 1 1 e A City Councll minute\. meet and confer 

1 1 : 0 3 : 5 c i 5documcnts, and SDCERS minute\. among othc~ things 

1 1  : G3 : 5 2 0 Q. In your revie\+ did ?ou detel-mine that 
1 1 : O 4 : 0 '3 -3 linitiallj the Cit? had proposed reducing the trigger f o r  
1 1 : 0 4 : 0 4 2 'increased funding from 82.3 percent to 75 percent? 
1 1 : 0 4 : 1 4  -3 3 A I don't helleve thar's accurate 
1 ? : 0 4 : 1 ' 2 4 Q. You didn't determine that the Cit? had 
1 1 : 5 4 : 1 i f 'proposed that? 
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1 A. You said they proposed that in the trigger in 

2 return for increased funding. What do you mean by 

3 increased funding? 

4 Q. No, that's not what I said. I said that in -- 
5 did you understand that  MP1 involved, among other 

6 things, a requirement that when the funding level 

7 dropped below 82.3 percent, the City would have to 

8 increase its contributions to bring the funding level 

9 back up? 

10 A. Yes. 

I1 Q. And that was under MPI, correct? 

12 A. Correct. 

13 Q. And in connection with MP2, the City proposed 

14reducing that trigger point from 82.3 percent to 75 
15percent: is that right? 
16 A. I believe that was the initial proposal, yes. 

1 7  Q. What happened to that proposal? 

18 A. I t  went through many changes. And the final 

1 9version did not have the 75 percent provision. 
2 0 Q. The Retirement Board rejected the proposal to 

2 l reduce  the trigger from 82.3 percent to 75 percent; is 

2 2that correct? 
2 3 A. In general, yes. 

2 4 MR. CHUNG: Counsel we've been going 

2 560 ~ninutes. Do you mind if we take a five-minute break? 

1 MR. KLEVENS: No. 

2 THE \'IDEOGRAPHER: We are off !he record. The 

3 time is 1 1 :08 a.m. 
4 (Recess taken.) 

5 THE VIDEOGRAPHER: We are back on the record. 

6 The time is 1 1 : 18 a.m. 

7 BY MR. KLEVENS: 
8 Q. Mr. Gahrieison, w e  were talking about MP2 when 

9 we broke. Do you recall? 
10 A. Yes. 
11 Q. 1 helieve when we broke, you told me that the 

12Rctiremcnt Board rejected the proposal to reduce the 

1 ?trigger point from 82.3 percent to 75 percent, correct? 

1 4  A Yes. 
1 5  Q. And the Cit? had taken the position i~iitially 

1 hthat certain benefits would be contingent on reducing 

17 that trigger point, correct? 

1 8  A. Yes. 
19 Q. And  hen did the retirement board re~ject the 

2 Oproposal to reduce the trigger point trom 82.3 percent 

2 10 75 percent? 
-1 2 A I don't lecall a speclfic date I recall 
2 3reading the minutes of that particular meeting. I 

2 4recnll a motion that was made by Mr. Saathoff. 1 

? 5bclie\je that was the -- in essence. the rejection of 

I 
11 : 0 7 : 4 4 1 that proposal to reduce the trigger to 75 percent. 

11 : 07 : 5 2 Q. That was on July l l t h ,  2002, correct? 

11 : 0 7 : 5 d 3 A. To the best of my recollection, yes. 

1 1 : 0 7 : 5 4 4 Q. And the Saathoff motion proposed that the 

11 : 0 8 : 0 5 trigger would remain a t  82.3 percent, but that the City 

11 : 0 8 : 0 4 6 would have five years to bring their contributions up to 

11 : 0 8 : 0d 7 the necessary level; is that right? 
I 

11 : 0 8 : 15 8 MR. CHUNG: Objection; document speaks for 

11: 08: 14 9itself. 
I 

11: 08: SQ 10BY MR. KLEVENS: 

11 : 0 8 : 1 11 Q. Is that your understanding? 
11 : 0 8 : 1 ' 12 A. In general, that would be my understanding, 

11:08:1. ! 13yes. 

11 : 0 8 : 2 4 14 Q. And did the Retirement Board indicate that 

11 : 0 8 : 2 4 1 5their approval of that five-year proposal -- we'll just 

3.1 : 0 8 : 2 1 16use that as a shorthand -- that their approval of the 

11 : 0 8 : 3 d 1 'five-year proposal was subject to certain conditions? 
I 

11 : 0 8 : 39 18 MR. CHUNG: Objection; to the extent tliat's 

11 : 0 8 : 4 i 1 9referring to a document, document speaks for itself. 

11 : 08: 41 2OBY MR. KLEVENS: 

11 : 0 8 : 5 2 1 Q. Is that your understanding? 
1 1 : 0 8 : 5 4 2 2 A. To the best of my I-ecollection, yes. 

I 
11 : G 8 : 5 4 2 3 Q. And what do you recall those conditions were? 

1 1 : 0 9 : 0 4 2 4 A. I recall a statement in one of thc minutes. 

11 : 0 9 : 0 $ 2 511 could have bcen the same meeting that you just 
38 j 

4 
! 

11 : 0 9 : 0 4 1 referred to. which I bclieve was July 1 I th. Something 
11 : 0 9 : 16 2 to the effect that a satisfactory ageanent had to be 

11 : 0 9 : 1 < 3 worked out w~ th  the City. 

11 : 18 : 5 5 4 Q. Agreement between the Board and the City? 
11:19:04 5 A. Yes. 

11:19:0< 6 Q. Inwriting? 

I 1 : 19 : o 4 7 A. Correct. 

11 : 19 : 2 f 8 Q. And did the Board also specify that the 
11 : 9 : 3 9 proposal, in order to be approved, would have to be  

11 : 1 9  : 3: 1 Oacceptabie to thc Board's actuary? 
11 : 19 : 33 11 MR. CHUNG: Objection: document speakdot- 
11 : 19 : 5 1: 12itself. 

11 : 19 : 5 4 13 THE WITNESS: To the best of my recollection, 
11 : 1 9  : 5 E 1 41 bclic\~e that's accurate. 

1 1 : 1 9 : 5 4  15BY MR.KLEVENS: 

11 : 2 0 : 02 16 Q. And did the Board indicate also that the 
11 : 2 0 : 0 E 1 lagreemrnt \vould have to be acceptable to thc Board's 

11 : 2 0 : 0 S 1 Soutside fiduciary counsel? 
11 : 2 0 : 0 5 i 9 MR. CHUNG: Objection; document speaks for 
11 : 2 0 : 3 E 2 Oitsclf. 
11 : 2 0 : 3 C 2 1 THE WITNESS: To the best of my rccollection, 
11 : 2 C : 3 i: 2 2that8s accurate. 
11:.?0:4? 23BYMR.KLEVENS: 

11 : 2 0 : 4 F 2 4 Q. Were there any other conditions that you 
11 : 2 O : 5 1 2 5recall. aside from those three that I listed? 
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1 A Not that I recall, as I s ~ t  here at the 

2 moment 
3 Q. And then w a s  there  a n  agreement negotiated 

4 between the  City a n d  the  Retirement Board? 

5 A There was 

6 Q. And who negotiated f o r  t h e  Retirement Board?  

7 A You want the name of the cpec~fic person? 

8 Q. Yes, if you know. 

3 A I don't spec~fically recall 
10 Q. Well. d o  you recall capacity of the  person who 

1 lnegotiated for  the Retirement Board?  

12 A Not spec~fically, no 
13 Q. W a s  it their  fiduciary counsel, Mr.  Blum? 

14 A 1 lccall that hc hdd a role, yes 

15 Q. Did anybody else f rom the  Retirement Board 

1 6have  a role in conducting t h e  negotiations with the  

l 7 C i t y ?  

1 8  A 1 don't know 
1 9  Q. W h o  negotiated on the City's behalf? 

2 0 A As beit 1 rccall, it was the C ~ t y  manager 
2 1 Q. W h o  R a s  tha t?  
2 2 A Mr Uberuaga, as I recall 

2 3 Q. Did 1ou  review any  documents in connection 

2 cwi th  that  negotiation? 

2 5  A Ycs 

1 
11 : 2 3 : 2 4 1 They were documents produced In t h ~ s  case 

I 
11 : 2 3 : 2 4 2 Q. A n d  who decided what  documents you should 

11 : 2 3 : 2 4 3 r e v i e ~ ?  

1 1 : 2 3 : 3 4 4 A I was p~ven a b~nder, wh~ch I belleve IS -- 
11 : 2 3 : 4 j 5 has been de~~gnated  Exh~blt 405 But I asked for other 
11 : 2 3 : 4 6 documents beyond that 
11 : 2 3 : 4 7 Q. W e r e  you given all the documents you asked 1 
11:23:54 8 f o r ?  

i 
1 1 : 2 3 : 5 , 9  9 A Yes 

11 : 2 3 : 5 10 Q. Is there  a list of the  doeume~l t s  you asked for  

11 : 2 4 : 0 1 1 l o r  a series of letters where  you asked f o r  documents? 
f 

11 : 2 4 : 0 " 12 A There's a l ~ s t  of documents attached to one of 4 
11 : 2 4 : 0 Q 1 3our b~lls,  wh~ch  would be the documents that we had 

11 : 2 4 : 1 14rece1ved to that potnt But that wouldn't be  a complete 
11:24:1 1511st 4 11 : 2 4 : 1 4 16 Q. Is there  such a list? 

11 : 2 4 : 19 17 A Not all In one place, no 
11 : 2 4 : 2 d 18 Q. Well, a r e  there -- a r e  the  requests t h a t  you 

1 1 : 2 4 : 2 i 1 9made for  documents in writing? 

11 : 2 4 : 3 d 2 0 A I don't recall that they would be They're 
1 I : 2 4 : 3 1 2 lprobably verbal 

11 : 2 1; : 3 8 2 2 Q. W h o  did you make  your  requests  to? 

11 : L 4 : 4 3 2 3 A My requests for documents were made pnmarlly 
11 : 2 4 : 4 2 4to Chr15tlne F~tzgerald and Walter Chung 
1 1 : 2 4 : 5 d 2 5 Q. Now, the  three conditions t h a t  you mentioned 

42 
---"--& ------- ---- ----- - ---- - - " -- 

1 Q. What documents? By category, I'm not asking 1 1 : 2 4 : 5 4 1 from the July 1 1  th, '02 SDCERS meeting, were those three 

2 you a specific. 11 : 14 : 5 i 2 conditions satisfied? 

3 A 1 helleve they wele lnect and ~ o n f e ~  document5 11 : 2 5 : 0 1 3 A To the b a t  of my recollect~on, they were 

4 that -- that dealt wtth the unlons And they were -- I 11 : 2 5 : OE' 4 Q. And when did that occur? 

5 ~ccall seelng e-malls back and forth regarding the 1 1 : 2 5 : C 5 5 A it  -- 11 occurred over tnne As I best 

6 negotiations. 11 : 5 : 1 6 recall. it look several weeks at a minirnurn to have 
7 Q. I'ni talking specifically about negotiations of I 1 : 2 5 : 1 < 7 everything come together. 

8 the agrecment between the Retirement Board and the Citj. 11 : L 5 : 2 6 8 Q. Wouldn't it he more accurate to sa j  several 

9 Arc  you saling that the labor unions \+ere involved in 1 1 : 2 5 : 2 7 9 months? 

1 Othose negotiations? 1 1 : 2 5 : 11 10 A 1 was golng to say weeks to months I ~ c ~ a l l  

11 A N o  l i  : 2 5  : 3 1 I l l  th~nk 11 took at ledst two n~onths for a new oprn~on 
12 Q. Okaj .  So I was askrng IS you saw documents 11 2 5 . 3 C 121ctte1 to ~ o n i e  out from MI Bluni So. yes. I would say 

13concerning the negotiations between the Rctirement Board 11 : 2 5 : 35 1 31nonths 1s Inore acculate. 

1 4 a n d  the C i h  to reach this written agreement that had i 1 : 2 5 : 37 1 4  Q. And the Retirement Board ultimatelj approvcd 

15heen specified as a condition on July I l th.  Did 1ou see 3 1 : 2 5 : 4 C 1 5 t h ~  five-)ear period to adjust contributions upward if 

1 bdocurnents concerning those negotiations? 

1 7  A. Yes. The City rnade pl-escntations to the 

1 RSDCERS boal-d, as I recall. 
19 Q. And did you see e-mails from Mr. BlumY 
2 O A. 1 recall seeing at least one. 
2 1 Q. Are the -- strike that. 
22 The tfocuments that you did review in 

2 3connection with this ease, those \Isere all supplied by 

2 4the C ~ Q :  is thaa correct? 

2 5 A. Well. they came to me by way of thc C~ty. yes. 

1 i : 2 5 : 4 1 1 6the 82.3 percent trigger was reached, Reiircment Board 

1 ; . 2 5  : 4 F 17ult1matel> approted that in the middle of Nobcmber 2002, 

? 1 : 2 5 : 5 6 1 Scorrect? 

1 1 : ? 5 : 5 E 1 9 MU CMUNG Oblectlon. colnpound, vdgue and 
1 1 . 2 6 .  O C 2 O~~mh~guous 

1 I 2 6 : 0 1 THE WITNESS To {he best or mq recolicitton, 
11:2C:IC 2lyea 

11:2E:lC ;:BYMU KLEVENS 
1 1 : r 6 1 L J Q. Yon, by that time, n ~ i d  No\eniher, 2002. had the  

11 . 2 6 . 1 C 2 >enhancement of tile I etircmcnt factor that )ou said 
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1 occurred in 2002, had that  already been approved? 

2 A. Without redoing -- reviewing documents, 1 
3 don't recall. 

4 Q. M'hat documcnts would you have to review? 

5 A. C ~ t y  Council doculnents. 

6 Q. Is it correct, based on your review of 

7 documents, that by mid November 2002 the retirement 

8 factor wtas already put  into effect? The enhanced 

9 retirement factor was already put into effect by the 

10City; isn't that correct? 

11 A. I don't recall specifically. 

12 Q. You don't recall that? 

1 3  A. I don't recall that it was in -- when you say 

14in effect. do you niean approved as of that time? 

1 5  Q. I mean both approved and put into effect. 

1 bActually, effectuated. 

1 7  A. I don't recall. 

18 Q. The enhancement retirement factor was 

1 Ysomething negotiated between the City and the labor 

2 Oorganizations, correct? 

2 1  A. Yfs. 

2 2 Q. This was in 2002? 

2 3  A. Correct. 

2 4 Q. And then that enhanccd retirement factor was 

2 Sput in Memoranda of Understanding between the City and 

1 tile labor unions, correct? 

2 A Yes. 

3 Q. And uhcn were tllose Mcmoranda of Understanding 

4 approved by the Cit j  Y 
5 A I don't recall the speclfic dates 

6 Q. %ell. do you recall it was bcfore mid 

7 November 2002 that the City approved the h4emoranda of 

8 Understanding with the unions that included these 

9 enhanced retirement factors? 

1 0  A That's my hest ~e~nllectton, yes 

1 1  Q. And what -- and is -- do you have any 

1 Zunderstanding as to whet l~r r  thosc h4ernoranda of 

1 -?Understanding contained any contingency related to 

14approval by the SDCERS board of the five-gear 

15modification? 

1 6  MR. CHUNG. Objection: document speaks for 

I Tiiself: Calls fhr a legal conclusion. 

1 8  THE WII'NESS: As hest I recall. the 

L EMcmorandums of Understanding were not totally -- they 

? fi\vcre not consistent with each orher. And the!? we!-c no1 

2 ?necessarily up to date \wth the state oi'1he 
" ,. , &negotiations at the time that they were each put into 

2 3efl'rct. 

Z 4BY MR.  KLEVENS: 

1' 5 Q. C'otrld you ,just tr!, to ans\vcr nry question if 

1 1 : 3 0 : 1 1 you can. My question was, to your knowledge, did the -- I 
11 : 3 0 : 1 2 did an? of the Memoranda of Understanding with the labor 

11 : 3 0  : 2:: 3 u~lions that contained thc enhanced retirement factor 

11 : 3 0  : 2 4  4 also contain a contingency saying that the MOU wouldn't 

11 : 3 0 : 3 4  5 be binding unless and until the Retirement Board 
A 1 1 : 3 0 : 3 q  6approvedMP2? 

1 1 : 3 0 : 4 {  7 A. Idon't-- 

11 : 3 0 : 5 4 8 MR. CHUNG: Same objections. 

1 1 : 3 0 : 5 $  9BYMR.KLEVENS: 

1 1 : 3 0 : 5 4 1 0  Q.Goahead .  

11 : 3 1 : 0 4 1 I A. I don't speciiically recall. 

11 : 3 1  : 0d 1 2  Q. Well, as you sit here, do you recall any such 
i 11 : 3 1 : 0 i  13contingency in any of those MOU's? 

11 : 3 1 : 0 $ 1 4  A. As I sit here at the moment, 1 don't. 

11 : 3 1 : 1 d 1 5  Q. Anybody ever tell you there was a contingency 
I 

11 : 3 1 : 1 4  16in the MOU's of that kind? 

11 : 3 1 : 1 7 A. I don't recall anyone telling me that. 

11 : 3 1  : 14 ? 8 Q. And did the City Council actuafly enact an 

11 : 3 1 : 2 $  19ordinance putting the enhanced retirement factors into 

l 1 : 3 1 : 3 4  20effect? 

1 1 : 3 1 : 3 4  2 1  A. Yes. 

11 : 3 1  : 3 4 f 2 Q. And that ordinance was cnactcd before 

11 : 3 1 : 3! 2 -?November 1Stl1, 2002, was it not? 

11 : 3 1 : 3 1 2 4 MR. CHUNG: Ohlection; asked and answered. 

1 1  : 3 1 : 4 4 2 5 THE WITNESS: My best recollection on the date 

46 1 
+ "-'.---- 

1 1 : 3 1 : 4 C: 1 of the ord~nance 1s Novcmber 18th 

1 1 : 3 1 : 4 1  2 B Y M R  KLEVENS 

11 : 3 1 : 4 6 3 Q .  Did the City enact  a resolution effectuating 

1 1 : 3 1 : 5C 4 the  Memoranda  of  Understanding? 

1 1  : 3 1 : 5 1. 5 MR CHUNG Objection, vague and amb~guous  

1 1 : 3 2 : 0 (  6 TI IE WITNESS 1 b e l ~ e v e  so  

1 1 : 3 2 : 0 :  7 BY MR KLEVENS 

l 1 : 3 2 : l l  8 Q . 4 n d w h e n w a s t h a t ?  

11 : 32 : 1 9 A I don't remember the speclfjc date 

1 1  : 3 2  : 1 5  1 0  Q. It was before November 18th, was  it not? 
11 : 3 2  : 1 6  11 A 1 belreve rt was 

11 : 32 : 1 1 2  Q .  Before November 15th, w a w ' t  it? 

11 : 32 : 2 2 i 3 A That's Iny best lecollectlon 
1 1  : 3: . 2 7  1 4  Q .  And !+hat's your  best recoliection of when i t  

11 : 32 . 3  1 3 51% as? October  21st, 2002? 

11 : 3 Z : 3 1 1 6 A That sound5 correct 

11 : 3 2  : 3' 17 Q. Mfhy d o  you s a j  t h a t  there  were benefits 

11 : 3 2  : 4 1 1 Pgrantcd under  MP2? 

1 1 : 32 : 4 Z 1 9 A From rcvlcwlng the documents In the case 

1 3 : 4 2 C Q. Is there  anything in t h e  chronology of events  
1 1 .  3 L  : 4 C i t h a t  \+e just \ l en t  through tha t  makes you sa? tha t  

1 1  : s f .  5G îf benefits ~ C I C  granted u n d e r  MPZ? 

1 : 3 : 0 1 2 A l i iv th~ng In the ~hronology  thdt makei m e  th~rlk 

11 . - Gl L ~ b e n e t < t ~  mete gr'lnted? 

11 ' 2 5 ' 0. L 5 Q. Yes. In t h e  chronology n e  just reviewed 
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1 A I don't recall 

2 Q. Somctime prior  to 2002; isn't that  right? 

3 A I b e l ~ e ~ e  so 

4 Q. Prior to discussion of MP2? 

5 A L~kely Les 

6 Q. Were ?ou -- did you review documents that  

7 indicated that for some Sears prior to 2002 presidents 

8 of the Police Union and  the Municipal Employees Union 

9 were allowed to calculate their retirement benefits 

1 Obased on their union salary? 

1 1 A I do recall something to that effect, yes 

1 2  Q. 4nd do you recall learning that that was -- 

13had  been approvcd without the benefit of an ordinance o r  

1 4 a resolution? 

1 5  A I don't recall that 

1 6  Q. Do jou recall that  -- that  there was no fixed 

17limit on what that union salary could be? 

1 8  A I don't recall 

1" Q. Qnd do you recall that the president of the 

2 Obirefighters Union then in -- in o r  about 2001 r e q u e ~ t e d  

2 1 that the Firefighters Union have the Fame benefit as the 

2 2Municipai Emplojecs Union and the Police Union? 

2 3 A I don't rec<ill that 

2 4 Q. 1 ou weren't given any documents that reflected 

2 51hal? 

1 A. liot that I recall. 

2 Q. U'cll. what is your -- what information did you 

3 review indicating how the incumbent president benefit -- 
4 namely this issue of being ahle to use union salary in 

5 calculating retirement benefit, a r c  you with me? 

6 A. Yes. 

7 Q. For union presidents. How did that matter 

8 come u p  in 2002? 

9 A. To the best I recall, it came up in meet and 

1 Oconfer. 

11 Q. And what document reflects that? 

1-3 A. \Vould you like me to see if1 call find it? 

1 3  Q. Yes. What docunlent -- what documc.nt a r e  you 

14looking a t  now? 

1 5  A. This is Exhibit 405. I'm referring now to Fab 

1621 in Exhibit 405. At the top of what I've hand 

1 Snumbercct as Page 3 of tlrzit document. on  Sllclc Number 37. 

18And the page number at the bottom right-hand comer is 

1410.  it says, "Meet and confer 2002. Union presidential 

1 0leave ancl retirenlent benefits current statils of union 

2 lpresidents." Thc~e's a discussion In the siide at the 

:bottom o f  that page. S l ~ d e  38. ztbo~lt presltlential leave 
, - 

si~l-id retil-enient l?cncfits. 
4 On tile follout~ng pagc. i\ liic11 i'vc numha-ed as 

l r  - ;.I doc 4. on Slldc 39. ~t talks about unloli pres~ctential 

I 
i 

11 : 4 2 : 3 9 1 leave and retirenient benefits, lssue Number 2, current 

11 : 4 2 : 3 4 2 local presicicnt -- Local 145 president, which 1 

11 : 4 2 : 4 I/ 3 understarld to be at that time Ron Saatlioff. And at tlie 

11 : 4 2 : 4 4 4 bottom ol'that page, on Slide Number 40. Issue Number 1, 

11 : 4 2 : 4 5 says, ",4~1tho1-ixwl full-time City pad union presidential 1 11 : 4 2 : 4, 6 leave for each of the four unions beginning July I ,  

11 : 4 3 : 0 d 7 2002." That's the main document that 1 recall in answer 
1 1 1 : 4 3 : 1 4  8 to your question. 

1 1 : 4 3 : 1 9 Q. Now, looking a t  the documents you've 1 
11 : 4 3 : 2:  loidentified from Exhibit 405, Page 3 indicates that  the 

i 1 : 4 3 : 2 $ 1 lpresidents of MEA and POA already had the benefit, 

11 : 4 3 : G 12correct? 

11 : 4 3 : 5 { 1 3  MR. CIIUNG: Documents speaks for itself. 

1 1 : 4 4 : 0 $  14BY MR.KL.EVENS: 

11 : 4 4 : 0 j 1 5  Q. That  \lac your understanding from reviewing the 

11 : 4 4 : 0 4 1 bdocument, correct? 

11 : 4 4 : 1 d 1 7  A That would bc my best ~nterpretatlon of the 

1 1 : 4 4 : 2 C 1 Fidocunicnt as 1 vt  here at tlie niornent, yes 

11 : 4 4 : 2 3  1 9  Q. The  document indicated that  the) were 

11 : 4 i : 3 2 Oespccting thcir retirement calculation to be based on 

11 : 4 4 : 4 < 2 l their union salztry, correct? 

11 : 4 4 : 4 4 2 2 MR. CHUNG: Docun~errt speaks for itself'. 

1 1 :  4 4 :  5 q  2 3 ~ ~  MR. KLEVENS: 

1 1 : 4 4 : 5 C 2 4  Q . C o r r e c t ?  

i 1 : 4 4 : 5 2  2 5  A. Yes. 

54 1 
-, "--" 

11 : 4 4 : 5 1 Q. And it indicated the amount of their union 

1 1 : 4 4 : 5 : salary, correct'? 

11 : 4 5 : 1 3 3 M R .  ('f-IIJNG: Document speaks l'or itsell: 

11 : 4 5 : 22 4 THE WITNESS: Yes. 

1 ! : 4 5 : L 4 5 BY M R .  KL.FVENS: 

11 : 4 5 : 3 4 t- Q. 4 n d  there was no cap, correct? 

11 : 4 5 : 22 7 M R .  CI-IUNG: Docunient spcaks I'or itself. 

11 : 4 5 : 3 5  P THE WITNESS: I don't see any cap mentioned on 

11 : 4 5 : 3 6 5 this document. 

11 : 4 !j : 3 ir 1 OBY M R .  KLEVENS: 

11 : 4 5 : 4 1 11 Q. And then the next page indicated that the City 

11 : 4 5 : 4 8 l i \vouid grant that benefit to the president of Local 145, 

11 : 4 5 : 5 13correct? 

? 1 : 4 6 : 0(; 14 M R .  CHUNG: Docu~nent speaks fbr itsell'. Vague 

11 : 4 6 : 0 C 1 Sand ambiguous. 

11 : 4 6 : 4 6 1 6  THE WITNESS: Yes. 

11 : 4 6 : 5:. 1 ?BY M R .  KLEVENS: 

11 : 4 7 : 0 0  1 8 Q. Was i t  your understanding that the president 

11 : 4 7 : 0: 1 $of I,ocal 145, unlike the presidents of RIEA and POA. had 

11 : 4 5 : 0- 2 Onot had that benefit prior to 2002, correct? 

1 1 : 4 7 : I (: 2 1  A. Tliar would be my undel-standing. 

11 : 4 7 : 1 2 Q. And the document you revic~vctl intficated that 

1 1  : 4 7 : C -when thc Cit! proposed allowir~g a11 four union 

11 : 4 7 : b tprccrt3rnts -- \that \ \as  the fourth rrnton. h\ the \la), 

1 1  : 4 7  :: 1 A ' s r ~ d e  f ~ o n i  POA, Local 145 and R'IEA'? 
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1 A. We had the F~refighters the Pol~ce  and the 1 : 5 2  : 0 & 1 Q. Did the - did you review any documents that 

2 MEA. 11 : 5 2 : 1 $ 2 indicated whether that benefit was related in any way to 

3 Q. I'age 4 indicates four  unions. does it not? 1 1 : 5 2 : 1 8 3 the approval of MP2 by the Retirement Board? 

4 A. Yes. 1 1 : 5 2 : 2 i  4 A. Yes. 

5 Q. What was the fourth union? 

6 A. As I sit here at the moment, I don't recall. 
7 Q. And when the City proposed giving all four 

8 union presidents the right to use their union salary in 

9 calculating retirement benefits, the City proposed that 

1 Othat maximum salary would be  capped, correct? 

11 A. Could I have that repeated, please. 

1 2  MR. KLEVENS: You can read that back. 

1 3 (Record read.) 

1 4 T! IE R'ITXESS: On thi.: particular document, 

1 iwhich is Page 4 of Tab 21 of Exhibit 405, i t  talks about 

1 6a cap on the sa la~y of Mr. Saathoff, the Local 145 

17president. I clon't see that it mentions a cap for the 

l8otha- unions. 

19BY MR. KLEVENS: 
2 0 Q. So is it your understanding that the other 

2 lunions  were uncapped? Is that  !,our untferstanding? 
2 2 A. Based on the slide at tlie bottom of Page 3 of 

2 3Tab 11 -- I'm sorry -- Tab 21 of Exhtbit 405, the slide 

2 4is Nu~nbcr 38. It  Lippears that there would -- was a 

2 5l)roposal to cap all the union presicients. 

~"- " ,," 

I Q. At the s;tnie le\el, correct? 

2 A b e s  
3 Q. And what was that level? 

4 A At that time ~t was $108 000 

5 Q, 15bat was that based on? 

6 A It was bd~ed on tlie C ~ t y  labor relauons 
7 managerr\ d a r v  
8 Q. And the cap was net*, isn't that right. in 

9 2002? The bcnefit that had been alailahle to the 

I Opresidents of hlFA and POA prior to 2002 had been 

1 luncapped. correct? 

12 A 1 don't know one way or the other 
13 Q. Did the Cit) protide you \%ith documents that 

14indicated the Cit? was concerned about tlic tact that the 

1 5benetit that had been paid for some \ears to the 

' 6presidents of I\.ZEA and POA -- the presidential benefit 

17that had been paid for some ?eats to the presidents of 

1 RMEA and POA, \\as uncapped! Did the Cit! provide you 

1 sdocuments that indicated their concern about that? 

0 A I don'i recall seelng an) such docun~ents 
1 Q. No)+, did >ou re\icn an! doc~~mrn t s  thdt 

'C~ndicated whether approla! of the inc~~mhcnf union 

-presiclent benefit that's referred to on  the%($ tlides 

*that  a r e  part of Tab 21 thaf \ouTac hctn look~ng a t ?  

5 A y e s  

1 1 : 5 2 : 3 5 Q. What documents? S 
11 : 5 2 : 3 $ 6 A. May 1 review the file? 

11 : 5 2 : 3 7 Q. Yes. Sure. You're again reviewing 

1 1 : 5 2 : 4 ?  8Exhibit40-- 
1 

1 1 : 5 2 : 5 2  9 A.405.  

1 1 : 5 2 : 5 10 Q. Those are  all documents that were provided to 

1 1 : 5 2 : 5 1 lyou by the City, correct? 

11: 5 3 :  0 4  1 2  A. Yes. 

11 : 5 3 : 2 $ 13 Q. With the index, correct? 

1 1 : 5 3 : 2 9 14 A. Correct. True. WIiile I'm doing this review, 

11 : 5 3  : 4 4 15can 1 have that question repeated. 

11 : 5 3 : 4 $ 1  6 MR. KLEVENS: Sure. 

1 1 : 5 3 : 5 i 1 7  (Record read.) 

11 : 5 3 : 5 $ 1 8  THE WITNESS: Well, this isn't a complete 

11 : 5 3 : 5 $1 ianswei-. But the first document that 1 come to is at Tab 

1 i : 5 3 : 5 2 01 9. Pagc 5> Slide 32. Which says, "Meet and confer 2002 

11 : 5 3 : 5 S 2 lagencia." And it lists six retirement issues. One 1s 

11 : 5 4 : 0 'i 2% 2the funding ratio impact on the City contribution. 

11 : F, 4 : 3 + :13Nuniber 2 is the 2.5 percent at age 55 general member 

1 1 : 5 4 : 4 C) 2 4formula. Tlit-ec other items are listed in the -- 
1 1 : 5 4 : 4 { 2 5 / / / /  

58 ' 
11 : 5 4 : 4 4 1 BY MR. KLEVENS: 

1 : 4 : 4 2 Q. What other three? 

11 : 5 4 : 4 5 3 A. Increases in anployee pickups. Retiree hcalth 
11 : 5 4 : 5 <  4 trust funtiing authority. Authority to pay 13th Check to 

1 1  : t) 4 : 5 7 5 retirees. And then the fifth one -- or the sixtli one is 
11 : 5 4 : 5 d 6 l,resictent~al leave and retirement benefits. Should i 

11 : 5 5 : 0 11 7 keep Iook~ng? 

11 : !\5 : OL; 8 Q. M'ell, I'm just asking you what -- what the 

11 : 5 5 : 11. 9 basis of the answer was that  you gave me. 

11 : 5 5 : 1 t 1 0  A. And then the -- at Tab 2 1 the documents we'd 

11 : 5 5 : 2 1 1 lalready been refening to are part of the ineet and 

11 : 5 5 : 2 2 1 2confcr agenda. closed session, May 6th. 2002, which 

11 : 5 5 : 3 1 i3discussed those specific issues related to the unlon 

1 1  : 5 5 : 4 C 14presidents. But i t  also talked about retircnient issues. 

1 1  : 5 5 : 4 F 1 5  On Tab 19, Pagc 2, Slide 4, says this under 

1 1  : 55 : 51 1 6the heading "status of negotiations bargaining authority 

1 1 : 5 5 : 5 5 l 7 A p r i l  16th." I t  says, "Conditioned all rct~remerit 

11 : 5 5 : 5 S I tcnharicenicnt on removal of the triggel- in managel-'s 

11 : 5 6 : O Z  I 9proposaI." And then, of course, the presitlentia! union 

11 : 5 6 : 0 5  2 (:presidentst issues are listed on these v;ti-ious slides at 

i l : 5 6 : 3 7 2 ithat s;imc iiiccting. So those would be thc prima~y 
11 : 5 6 : 2 t 2 sdocu~nai ts  that I was refelsing to. 

1 ! : 5 6 : 3 6  23 (2. Now, the -- why don't you hand me this tbr a 

1 1 : 5 f : 4 2 2 ~irninute. Thanks. Now, the remo\,al of the trigger in a 

11 : 56 : 4 i 2 :manager's proposal that you refcrretl to on Page 2? 
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1 A. Of  tab? 

2 Q. 19. 
3 A. Okay. 
4 Q. Tha t  never happened, right? 
5 A. 1 need to review the document, ~f you don't 

6 mind, Counsel. As best 1 understand it. undel. the way 

7 that tenn would be used, would have been used at this 

8 point in time in the negotiations, the trigger was not 

9 removed. In other words, the initial proposal -- 

1 0proposal to lower the trigger to 75 perccnt in its fonn 

1 l i n  that particular fonn was not appl-oved. 
1 2  Q. Right. So the answer  to  my question when 1 
13said  that  never happened, that's -- the answer to my 

14question is  correct? 
1 5  A Thel-c were negotiations on tlie trigger. And 

1 6 t h ~  ultimate I-esolution o f  that did not include lowering 

17the  trlggcr to 75 percent. 

1 8  Q. Right. So the  -- where  it says conditioned on 

19removal  of the trigger, removal of the trigger never 

2 Ohappened, correct? 
2 1 A lindei- the tennlnology -- under thc state of 

2;  the negoliat~ons and what that wouid spec~fically be 

2 jreferrlnp to on that particular date. I belleve the 
2 4answer wouid be yes 

2 5  Q. And -- 

1 MR. CHUNG: Actually. Counsel. I'm not quite 
2 SUI-c hou these questions are relevant to his designation 

3 now. M'c're getting into some legal conclusion areas. 
4 So I'm just kind of curious on -- 
5 MR. KLEVENS: Is that an ol~jcction'? 
6 MR. CHUNC;: Sure. 

7 MR. KLEVENS: Okay. 
8 MR. CHUNG: So we'll just put on tlie I-ecord 

9 objection -- 
1 0  MR. KLEVENS: So noted. 

11 MR. CHUNG: -- basui 011 relevance. 

1 ?BY MR. KLEVENS: 
1 3 Q. And on Page 7 kou've -- there's some 
14highligltting. I $  that yours? 
15 A Yes 

16 Q. Page7ofTab19? 

1 7  A ('oncct 
1 8  Q. And that indicated that the genera1 member 

1 ?retirement benefit enhancement of 2.5 pel-cent at 55 

1 2 : 0 5 : 2 3  l e x h l b ~ t  

1 2 : 0 5 : 2 4  2 B Y M R  KLEVENS 

1 2  : 0 5 : 2 F Q. You were intending to highlight that  portion 

1 2  : 0 5 : 2 ( 4 that I just read, as  well as  other portions, correct? 

1 2  : 0 5 : 2 8 5 MR CHUNG ObjectlOn, document spe'lks for 

12:05:3$ 61tself 

1 2  : 0 6 : 2 4 7 MR KLEVENS Could 1 have read back what -- 
12 : 0 6 : 2 !! 8 counsel o r~g~na l  question 

1 2 : 0 6 : 3 2  9 MRKLEVENS Sure 

1 2  : 0 6 : 3 E 1 0  (Record read ) 

1 2  : 0 6 : 4 4 i 1 THE WITNESS Those only part -- that's Part 

1 2 : 0 6 : 4 <  1 2 A  There ' saPar lBandaPanCalso  
1 2 : 0 6 : 4 S  i 3 B Y V R  KLEVENS 

1 2  : 0 6 .  53 1 4  Q. You were intending to highlight Par t  A, which 

1 2 : 0 6 5 q 151 read to yo t~ ,  correct? 

12:06:5$ 1 6  A Right 

1 2  : 0 7  : 02 1 7  Q. And so with respect to Part  A, the City \%as 

1 2  : 0 7  : 0 4 : Eistating on this slide that its agreement to increase the 

12 : 0 7  0 C 1 ?general member retirement factor u p  to 2.5 percent a t  

1 2  : 0 7  i 1 2 Oage 55 would be contingent on, among other things, 

1 2  : 0 7  : L 2 !el~minating o r  reducing the trigger to 75, corrcct? 

1 2  : 0 7 : 11 2 2 A That'\ whdt tlie -- 
1 2  : 0 7  i 2 3 MR ( HUNG Objection, vague ~ n d  dmbiguous 

1 2  : 0 7 : 1 E 2 4Document speak5 for ~tsclf Call5 for speculation 
1 2  : 0 7  : 2 L 2 5  THE WITNESS That's what that page says, yes, 
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1 2  : 07  : 4 Cr 1 that slide. 
i 2 : 07  : 4 1 2 BY MR. KLEVENS: 
1 2  : 0 7 : 6 1 3 Q. And that particular contingency did not occur, 
1 2 : 0 7 : 4 7  4correct'? 

1 2  : O 7  : i 1 5 A. I n  that forin, col-rect. 
1 2 : 07  : 5 3  6 Q. 'I'l~e trigger was not reduced to 75 percent 

1 2  : 07 : 5 4 7 or -- or reduced at all from 82.3 percent, correct? 
1 2  : 0 7 : 5 6 8 A. That's my untiel-standing. 
1 2  : 0-  : 5: 9 Q. Okay. And you notice this refers to 

1 2  : 0 i : 5 i" 1 Oincrcasing the general member retirement factor. I t  

1 2  : 07  : 5 9 1 Idoesn't say anything about the safety memhel- retirement 

1 2  : 08 : 5 3 12factor. Do you see that?  

1 2  : 0 8 : 5 3 1 3  A. Col-rcct. 

1 2  : 08 : 5 6 14 Q. Does that I-cfresh your recollection that in 

1 2  : 08 : 5 9 152002 only the general member retirement factor was 
1 2 : 0 8 : 5 (2 1 Gmodified:' 

1 2  : 0 9 : 0 2 1 7 A. Tlial's con-ecl. 

1 2  : 0 9 : 0 2 i 8 Q. Not the safety member? 
1 2  : 0 9 : 0 7 1 Si A. Correct. 

-0would ha+e a eontingene) that the unions would support 1 _^ : 0 9.1 C Q. Now, tiid ?otr rc\le\\ an) document that 

' l and the  CFRS board ~ o u l d  agree to eiiminatc or !educe 1: . 0 9  1 C lindicated that 11 MP2 n,ls noi approted in No\cmiicr 2002, L 1 O 
^ the trigger established in the 1997 manager's proposal 2 . . 1 C : that the In -- that the ~ncumbent union presidential 

,to 75 pet rcnt, correct? 12 : O Q  E 2 ?benefit would not ha\e been niodtfied the \\a> ~t was in 
VK CHUNG Oble~t~orl  \dgue ,jnd .tmhlguou5 ds 12 . C " .  6 2 -2002:' 

3lo c ~ l l  t1iL+t counscl lead 15 not Ii~ghl~gl~tcd In the 1 . (i' . < (  2 E A I nccd lo look CII tire doci~iiients dg‘11n 
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1 MR. CIIUNG: Also, Steve, you also have 

2 documents behind counsel. So if you need to review 

3 those, feel frec to. 

4 THE WITNESS: Thank you for that reniindcr. 

5 THE VIDEOGRAPI-IER: Excuse me, Counsel. I'll 

6 need to do a tape change in about two minutes. 
7 MR. KLEVENS: Why don't you do that while he's 

8 looking through his stuff. 
9 THE VIDEOGRAPHER: We are ofT the record. 

1 OThis concludes Tape 1 of the cicposition. The time is 

1112:12p.m. 
1 2 (Discussion off the recot-d.) 

1 3 THE VIDEOGRAPHER: We are back on the record. 

14This begins Tape 2 of the deposition. Tlic time is 

1512:15 p.m. 

1 6 THE WITNESS: This is not a complete answer. 

17But at Tab 24 of Exhibit 405 -- actually. 1 see at Tab 

1823 l~andu,~-itten notes indicati~ig that the presidential 

1 Rleave was voteci in by the City Council on May 6th. 

2 Ol-fowever. on a mono dated May 13th. 2002. from the labor 

2 lrelations manager. Daniel Kelly. to Judre Italiano, 

Z Zpresident of MEA. the letter I-eferences a last. best and 

2 3tinal proposnl. On Page 2 of that tab it talks ;ibout 

2 4the contingency of the trigger. And the attacllnlent to 

2 Sthat part~cular document on Page 17 deals with 

! presictent~al leave issues. And that document is dated 

2 May 13th. 2002. 
3 Tab 15  is a similar letter to the president of 

4 AFSCME. with ;i similar attachmait. Tab 26 is related to 
5 the Firefighters Union. On Page 6 it notes that -- I'm 

C, going to back up on that answer and refer to Page 3 

7 first of Tab 26. Which is to the issue of the 

R F~refighters' contract. And i t  talks about the 

9 proposal's being conditioned on removal of the trigger. 

1 Wage 5 of that document under a date of May 1 Oth, 2002, 

1 l i t  talks about full release time for a union PI-esident 
12effective July 1, '02. 
1 3  Under a date of' May 2 Ist, '02; at Tab 27, is 

1 4an e-]nail from Tell-i Wcbster to Dan that says, "The 

1 5Local 145 write-up you sent out did not state that their 

1 Gincreaseti offset was contingent on the Boai-d laxing the 

I7trigger. I thought all" and the \vord "all" is all caps, 

1 8"1 thought all retircrncnt in~pro~c~ncnts .  ~ncli~ding the 

I 9presidential leave;" cluestion mark, "were contingent on 
2 Othe trigger. Especially need Ron behind releasing the 

: itrigger s~nce  he runs the show at CERS." 
- ,, 
L L And then at the lop of that page, which. 
> - 
: 2itg;rin. is l ; th 27 of' Exllib~t 4 0 .  the response corning 
' 4I);ick from Mike h4cGce to Da11 Kel1)l. Ed R? ; in  imci Teni 

' FI-cb -- Tersr Webster dated May 2 1 st. says. "Dim shared 

1 2  : 1 2  : 3 1 1 with me your co~nrnents, Terri. I assure you that Ron is 

1 2  : 1 2  : 3 $ 2 well aware of tlie contingent nature of the benefits, 
1 2  : 1 2  : 3 3 after our rcpeatcd statements at thc ncgotiations table 

1 2  : 1 2  : 3 8 4 regarding the henefits being contingent upon your noted 

1 2  : 1 3  : 3 5 approvals. Kathy was very specific on thosc points at 

1 2  : 1 3  : 3 1 6 every discussion. The various proposals are all 

1 2  : 1 3 : 3 $ 7 specific to the necessary appl-ovals and available 

1 2  : 1 3  : 4 8 funding from the reserves. Although this is not stated 

1 2  : 1 3  : 4 ': 9 in this highlights to the department." 
I 

1 2  : 1 3  : 4 3 1 0 In the City Council minutes -- I'm sorry, the 

1 2  : 1 3  : 4 6 11SDCERS minutes of May 29th, 2002, which are at page -- 
1 2  : 1 3  : 4 Illat Tab 28 of Exhibit 405, on Page 36, it indicates that 

1 2  : 1 6  : 2 13Mr. Uberuaga stated at the meeting that the City has 

1 2  : 1 t : 4 1 14tentative agreancnts with three ofthe Ibur labor 

1 2  : 1 6 : 4 1 5unions. Next citation would be Tab 40 in Exhibit 405. 

1 2  : 1 6  : 4 ? 1 tIt's a verbatim transcript of statements by Lany 

1 2  : 1 6 : 4 17Grisso117 at the -- on July 1 1 th, 2002 where he says -- 
1 2  : 1 6  : 57 ? El'll just read it verbatim. "The issue at hand is that 
1 2  : 1 7  : 0 1 Ubasic sumlnaly in the meet and confer this year there 

1 2 : 1 7  : 1 $ 2 Owere betwecn the City and the labor organizations 

1 2  : 1 7  : 2 ! 2 lccrtain benefits that were agreed to. The ~ 

1 2  : 1 7  : 2 6 2 2ilnplerncntation of those benefits was made contingent 

1 2  : 1 7  : 3 f 2 3upon this Board approljing a revision to the 1996 

1 2  : 1 7  : 4 O 2 4managcrts proposal. And the details of that will hc 
1 2  : 1 7  : 4 2 5discusscd at great length." 

66 --" ----- 

1 2 : 1 7 : 4 8  1 MR KLEVENS Mr Gabnelson, the -- 
1 2 : 1 7 : 5 .  ; THI WITNESS Yes 

1 2 : 1 8 : 2 6  3RY M R  KLLVENS. 
1 2  : 1 8  : 3 _ Q. blr. Gabrielson? 
1 2 : 1 9 : O F  t A Yes 
1 2  . 2  0 : 2 F 6 Q. '1 he evcerpt you just read. I don't mean to 
L 2 : 2 9 : 3 - 7 interrupt you. 
~ 2 : 2 0 : 4 0  8 A Ye5 

1 2  : 2 0 : 5 0 9 Q. But the excerpt that you just read from 
1 2  : 2 0 : 5 5 1 OMr. C;rissom -- 
1 2 : 2 1 : 0 : 3 1  A Yer 
12 : 2 1 : 0 5 1 2  Q. -- is that somethir~g you drew out of the -- 
12 : 2 2  : 00 13the minutes, or something the City drew out of the 
12 : 2 2 : 0 14minutes? 
1 2 : 2 2 : 0 1 5  A It's the -- appeals to be a t lanscr~pt 
1 2  : 2 2  : 1 ( 1 6  Q. 1 mean, are those Mr. Grissom's complete 
1 2  : 2 2 : 2 ( 1  1 7remarks, or is that some -- 
1 2 : 2 2 : 2 4  1 8  A No rhat's an excerpt 
1 2  : 2 2 : 1 9 Q. -- piece of w hat he said? 
1 2  : 2 ? : 3 2 0 A That's an expelt 

I : 2 2 : 3 1 Q. 4116 w i ~ o  dre\% thai excerpt? 
1 2  : 2 2 : 4, ,,2 A I don't knou 
1 2 : 2 2 : 4 4 ; 3  Q. loud idn ' t?  
- 2 . 2 2 : . ? ' . 4  A Id~cin't 

12:2i:5 Z C  Q. Oha?. Goforit. 

6 7 
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