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I I FOR THE C0b7uJT-Y OF SMU' P I G O  

DE ANZA COVE HOMEOWNERS 
ASSOCLATIOM, DE., 

Case No. GIC 821191 

TENTATNE DECISION 

Judge: Hon. Charles R. Hayes 
Dept.: 66 

I / CITY OF S A N  DIEGO, 

The Court has read and considered the evidence presented during the trial of t h i s  matter and 

I I has reviewed the case file and hereby finds as follows: 

/ / On June 29, 1945 the State Park Co Esion grmted -the I33 Anza Mission Bay t d e f d s  10 

/ the City of §an Diego to be held in trust for the use and enjoyment of all of the citizens of the state. 

/ I In May 1951 the City entered into a 50-year Master Ground Lease WGL) of these lands to 

I / leased premises were to be used only and exclusively for a tozrist and trailer park with 

i I accompmS.ing facilities, businesses and concessions with the written approval of the City Manager 

11 of San Diego. 



City docunents previously filed in. this matter dating &om the early 1960's describe the 

tourist & trailer park (berelaafier referred to as 'De Anza" or "De Anza Park"') to be constructed to 

consist of about 680 rental units or spaces, about 80% of which were intended to be occupied as 

pemanent residences. hitially, the City was to be paid 5% of the gross revenues generated by 544 

pemanent units and the remaining vacationmits, in addition to the ancillary facilities including a 

convenience store, beauty shop operations, slip and boat rentals, and gas and oil charges. The City 

has operated De Anza through management companies for h o s t  five decades with the percentage 

of revenue paid to the City increasing to about 20% by 2003. 

i L? I378 the Cct!ifomia Legislatxe enacted the Mobile Home B-e~idemy Law which ' 

provided a comprehensive regulatory sclieme governing the use and closure of mobilehome parks; 

including State mandated benefits owed to residents and owners of mobilehomes to mitigate 

economic h m  upon closure of moTsile~~ome parks. 

h 1980 the State L a d s  Commission condncted a review of De Anza and found the 

I / operation of the mobilehome park at De Anza was an improper use of State lands held in trust by 

1 1  the City. The Commission advised the City that the permanent residential use of lands dedicated to 
I I ( 1  pbl ic  use was unacceptable and that a phase-out of the improper use of De Anza was required. 

In response to the proposed closure of De Anza in 1981, Assembly Bill 447 (the Kapiloff 

Bill] was passed by the California Legislature. The Kapiloff Bill provided in part &at while the De 

I /&a land was intended by the Legislature to be used for public recreation, it was wrongM18 . . . 
. . ( 1  developed with permanent sites for mobilehomes. Such use was not fhe intended public use and 

I I was inconsistent with the 1941 grant of t he  land to the City. Eowever, in balancing the hardship of 

/ 1 relocating tenants with G~LZTETZ~ public need for expanded recreationd lands on Mission Bay, the 

I I legislake found that the tenants should not be forced to immediately relocate, but could be granted 

I / improper use g~& if the City of San Diego enacted a resolution by Febmary 1, 1982 adopting 

specific findings required by the Bill. These findings included pemimhg the heonnconfoming +.$ 

, w. 
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pemanent mobilehome sites at De Anza only until Novernber 23,2003, at which time the park 

must close. 
.'< 

Almost one year before the February 1, 1982 deadline for City action, the City ~ a n a E e r  

reported to the City Council that estimated relocation costs for the De Anza Park's residents'in 

2003 would be about $7 million dollass. The City Manager projected total income to the City firom 

the mobilehome park under the then existing lease would be about $9 million dollars by the year 

2003, The City Manager provided the council with two alternatives: (1) Do not support the 

Kapiloff Bill (A3B 443, terminate the Lease in 1988 and pay relocation costs, or (2) support the 

rrn-I? Kapilo11~1~1 w4tt a renegotiated lezsc at a higher rate of re?czT to the City md c ~ n t h ~ e  with the 

existing mobilehome park at De Anza until November 23,2003. 

On January 22,1982, less than one week before the deadline for City action on the Kapiloff 

Bill, the Ciry Manager in Report 8 1-4-76 recommended that the City Council execute a loth: %. . -$ 

Amendment to the lease substantidly increasing the De Anza rental income and consider a $ian for 

development of a hotel on the area of the leasehold not used by mobifehornes. The City Manager 

advised that this plan "would generate revenues to the City on the order of $50-$60 million by the 

On January 25, 1982, the City by resolution endorsed the Kapiloff Bill extending operation 

of the mobilehome park until 2003 contingent upon execution of the loth Amendment to the Master 

Ground Lease substantially increasing De h a  Park's rrental rates to 1 U%, 15% and eventually 

20% of gross revenues during the final years of paik operation. 
- '* 

11. . 'd... 

LEGISLATIVIE FmCT1[BN f SSUE . fc: \ *- 

At one point followrixg the granting of the s m q  adjudication of issues, the City urged. 

/ caused by closure. At the time Court declined to do so and this malter proceeded to lxial. 

the presentafion of evidence at trial, the City in 

evaluation of a relocation impact report are legslative functions under the Mobilehome Residency 
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Law and the corespondling provisions of the Govenunent Code. Counsel for the City respectklly 

2 arg-aed the Court has improperly usurped this legislative function. I I 
ll The Defendant's contention that a legislative function properly within the purview of the 

4 / / City Council has been usurped by the Court is not well taken. The suggested solution of a rifi1Tal'' 

5 to the City for legislative determination of these issues is neither appropriate nor warranted Snder " I I 

8 found that the City failed to prepare and timely serve the tenants with the required Relocation I I 

6 

7 

. . 
Impact Report and had failed to tdce steps to ritigate *he ecoaorm ~xpac t  cf closme en park 

residents. It is the opinion of the Court that a referral to the City would result in an untenable 

conflict of interest. The City would be required to prepare a report and submit it to itself so that it 

could perform its impartial evaluation of jl) the ~iiEcieilcy of its report md (2) the slifficieacy ~f 

its methods of mitigztion of h m  to park residents. The conflict of interest is clear. In fact;:for the 

past twenty-one years the City has taken the resolute and unyielding position that the no mitiffaton 

whatsoever of economic hardship at De h a  is re~uired. It is inconceivable that the legislative 

intent in enacting the Mobilehome Residency Law would be accomplished by a simple referral to 

the City to review its own report for sufficiency and mitigation when the City has in its Long Term 

Leases with the tenants and by City Ordinance exempted itself .from providing an 

mitigation to De Anza homeowners. The City's position has persisted for over twenty yeas -up to 

several days before the m~ounced closing date of November 23,2003, when the City passed an 

> r 

the circumstaaces presented here. 

h this case, the City occupies the position of owner - operator of De Anza. This C o w  

21 1 1  ordinance exempting De Anza £ram the City's own ordinmce and housing guidelines that were 

required of every other omerIoperator of a mobilehome parlc upon a change of use. Even after the 

November 23,2003 closing date, the City's attitude and conduct towasd De Anza was not eigtirelyt I 

abitable that homeomers would of their own accord leave the premises. In s I 
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referral to the City to prepare a relocation impact report: aid to conduct an impas6ial review and 

analysis of its own report to decide the required mitigation was and is not a viable optiolz 

On the other hand the Court mderstands the City's position regarfig m4tigation. The 

original lease for the development of De Anza in 1953 was for a finite period of fifty yeas. The 

f i s t  permanent resident to occupy a mobilehome in De Anza and all who followed, knew or should 

have known the park would not permanently remain open. Moreover, residents knew in B 980 when 

the park was faced with imminent closure because of the State Lands Corrimission report and when 

the Kapiloff Bill extended the operation of the park to November 23,2003. Every homeowner 

dmhg the 6-Ay years of its operation knew or should have known the park was not permanent. 

Moreover, in the last 2 1 years every new and existing owner and every resident was on notict: that 

the park wouid close in November 2003. Because of the Long Term Lease Agreement, the 

1 proposed November 20C3 closue of the park was no s q f i s e  to myone within the D e  kmi.. 

cornunity or San Diego at large. De Anza mobilehome park has been for decades a matterrof 

co interest in San  Diego generally, certainly since the decision of the State Lands 

G o ~ s s i o n  asl the KapiIoffbil). in 1988. 

e the City's position that the owners and residents had years and years, if not decades, 

to mitigate their own economic hardship caused by the prospect of De Anza's closure in November 

2003 may otherwise have some logical basis, the C a l i f o ~ a  legslature in 1978 passed the 

Mobilehome Residency Law which supersedes the City's position. The 1978 Mobilehome , r . 

I / Residency Law provides special protection and benefits to those who reside in mobilehome parks 
I I 
I I that are not available to ap ent residents or condominim1 residents and owners. As itlispCourt; 

I I has previously found, the dictates of State Law trumps any decision of local gove 

/ / enacted by ordinmce or City Charter. Accordingly, the Court found in mling upon plaintiffs' 

/ mmdatoly duty to compjy vwith the Mobilehome Residency Law ~d (3) the City violated the 

/ Mobilehome Residency Law by failing to prepare a ~elocation Impact Repoli and serve lawful 

/ / Notices that complied with the Mobilehome Residency Law's ti1ning and content requirements. 
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3 / 1 The issues surrounding the City's failure to discharge its mandatory duty under the I 1 / ~obilehome Residency Law including mitigation of economic impact, were not issues subject to a 

1 1  jury trial. Accordingly, the Court advised Counsel that this was not a damage trial but rather a I 1 / Court si,tting in equity to determine what is necessary to mitigate the adverse economic effect of the 1 
park's closure. To put it another way, the Court was called upon to decide what money and wl~at , 

..; 
assistance would be necessary to help mitigate the impact of the park's closure upon the 

/ I homeowners and tenants. Tne Court had expected the required RcIocation Impact Rcport or its I 
I 

lo / I functional equivalent to be presented to the Court during trial. The Court recalls that back on 1 1 / FebruXiy 22,2005, the Patier stipulated m the preparation of such a report However, this case has 

l2 / 1 been viewed by counsel more a s  a case involving money damages and expert testimony was I 
l3 1 / directed more toward money damages than at xriitigating the pxk's closure. In retrospect, the Court I 
l4 //understands ibe approaches the Parties took in the presentation of evidence, especially in view of 1 

F-r 2 ~ ~ 3  tJle Pkrt;ies were we regxdhg both the legal and fachs.d issues, ~~bs-v,  i- .- I 1 

l9 1 / Residency Law and corresponding provisions in the Government Code failed to provide any 

I guidance regasding the meaoing of the language used or how they should be interpreted. At one 

1 pnkt the Court noted that it had not received a legislative history to assist in interpreting the 

legislative intent md was advised by both Counsel &ere was really n o ~ g  available &at would aid 

tI7.e Gourl. 

STATUTORY mTEWmTATION 

LC 

The followillg staahates and-fie intefpretation %ereof are before the Cowl. Civil Code 
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$798.56(g) and (h) provide that, 

2 
(g) Change of use of the park or any portion thereof, provided: 

3 

(1) The management gives the homeowners at least 15 days' written notice that the 
management will be appearing before a local governmental board, commission, or 
body to request permits for a change of use of the mobilehome park. 

(2) Pdter all required pennits requesting a change of use have been approved by the 
local governmental board, commission, or body, the management shail give the 
homeowners six months' or more written notice of termination of tenancy. 

If the change of use requires no local governmental pennits, then notice shall be 
give11 12 months or more prior to the management's determiation that a c5ange of 
use will occut. The management in the notice shall disclose and describe in detail tha 
nature of the change of use. 

(3) The management gives each proposed homeowner written notice thereof prior to 
b e  inception of his or her tenancy that the management is requestkg a change of w e  
before local governmental bodies or that a change of use request has been grahted. . is' 

@) The report required pursuant to subdivisions @) and (i) of Section 65863.7 of the 
Gove-Enment Code shdl be given to the hi3rneosmx-s or residents at CJle same time 
that notice is required pursuant to subdjvision (g) of th is  section. " 

1 / Government Code $65 863.7 provides in part that, "Prior to the conversion of a mobilehome 

/ / park to another use . . . or prior to closure of a mobilehome park or cessation of use of the land as a 
t i  

mobilehome park, the person or entity proposiug the change in use shall file a report on the impact 

of the conversio~ closure, or cessation of use upon the displaced residents of the mobilehome . . park f '  

I I 

I I to be conveded or closed. In detemrining the impact of the conversion, closure, or cessatia~ofuse,  
:: 

on displaced mobilehome park residents, the report shall address the availability of adequate 
I t  I / replacement housing in mobilellome parks and relocation costs." [Gove 

ill &en be submiEed to the 
. . 

/(local legislative body charged with det 

mitigate the economic impact of the park's closure on the park residents. 

l ent Code $65863.7(e) obligates the entity or person proposing the change of use or 
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3 1 /required to be taken to mitigate shall not exceed the reasonable costs of relocation.. .". 

1 

2 

park closure ". . .to take steps to mitigate any adverse impact of the conversion.. .on the abiliiy of ' $  

displaced mobilehome park residents to find adequate housing in a mobilehome park The steps 

The statutes provide no other guidance for the meaning of the tems "mitigate the economic 

impact" or "costs of reasonable relocation". There is no legislative hidory available to provide 

guidance as to the meaning of these tems. 

Plaintiffs provide letters fiom two retired State Senators who are experts in the area, Senatox 

Dunn and Senator Tennyson. Their opinions are supportive of plaintiffs' "in place" appraisal 

approach. Court received these documents into evidence because of t h e  dearth of griidk-ce 

1 I 

21 1 1 residents in the case of a park closure were altemphg to comply with the mandates of the 
1 I 

10 

11 

12 

13 

14 

Mobilehome Residency Law and the Gove 

context of closure of a park by a private property owner who intends to develop the land upon 

' r L  

regarding the statutory meaning and legislative intent. However, the Court does not give . :- 
substantial weight to opinions set forth in these letters notwithstanding the credentials of the 

authors. The Senators were not desipated as retaiued or percipient expert witnesses and were rmt 

deposed and have not been subject to cross-exdation regarding the basis for their opinions. 

Further, they did not testify at hial. The letters are interesting fkom a historical perspective but 

27 1 1  It would appear that the various city ordinances are an attempt by the Cities to provide a 

15 were not given any weight by bys Court as to the truth of the opinions stated therein. 

Plaintiffs also cite the Couxt to Municipal Ordhmces enacted in various cities such as 

Laguna, Huntington Beach, Orange, Santa Clarita among others. These ordinances generally 

provide that the park omer  must compensate residents for the fair market value of the . ..;- 
. I "  

mobilehomes appraised "in place" upon park closure. , t 

These municipalities in enacting procedures and standards for reasonable relocation of park 

. #  ( 

degree of fairness and equity to the ordjnary sibation where the park owner intends to redevelop ~ 
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the land to a higher use which would result in a substantial profit to the owner while at the same - a . P 

time, unless digated, result in the destruction of the value of the. mobilehomes therein and a 

difficulty of the mobilehome owner to find adequate replacement housing. (See Exhibit 97 - 
Lagma Beach Municipal Code 5 1.11.010(6)(12).) 

These ordinances were enacted pursuant: to the Mobilehome Residency Law and generally 

provide that the homeowners be compensated for the loss of their homes using the fair market value 

accordingly to an "in place" appraisal method. For example, Laguna Beach provides that the 

mobilehome loss is to be valued using an "estimate of the fair market value of each mobilehome 

mLd all associated fixed property %zt cztrmot be rftloc~ted to a r a ~ p a a b l e  ms;lsilehnme park., The 
..I 

fair market value is to be determined by considering the rnobilel~omes in their current locations .. 
i 

assuming the continuing of the mobilehome park in a safe, sarsitargr apld wdl maintained condition 

with eoiilpetiti.~e !east rates. 

S ~ l x  provisions for determining fair market value have been enacted by many 

municipahities, bcltrdilg San Jum Capiskm~, Runth@on Beach md Santa Rosa. For exarnple, the 

Euntington Beach ordinance provides that ""if e mobilehome earnrntst be relocated.. .within 20 

miles.. .the 'reasonable cost of relocation s h d  include "ihe cost of purchasing the mobile/ . 

mmufaclured home of a displaced homeomer.. .at its in place value' consistent with California 

Government Code $65863.8(e). [See plaintiffs' Ef ib i t  99, City of Hunthton Beach Or.dina;nce 

$234.081 It further provides that "at no time sl~all the value ofthe mobile/mmda~tured home be I 

less .than the replacemellt cost of a new home of similar size and square footage.'? 

These municipal ordkmces fom a s~bsta31tiaf part of-he basis for the testimony of 

pla&tifis' experts who opine that fa3 maket value is to be determined by appraisal "in place' 
i 
1 which in effect includes a valuation of the real property, i.e. the land upon which the mobilehome 

rests. These ord:inwes degne ""reascnablie costs of  tig gat ion" md appI;~ that d e ~ b c z r ,  to park 

25 closures in their munaiclpaliC-ies, just as Sari. Diego provides its own and different d e f ~ t i o n  of the I i 
27 !I These ordinmces have not been the subject: of any appellate review. There is no reported 

28 / 1 case authority passing on these or&mances' d e ~ t i o n  of relocation as an "in place" appraisal of fair _ I I 
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market value of the lllobilehorne as being required to meet the state requirements, Furtller, the 

constitu"riona1ity of requiring a park owner to pay not only fair market value of the structure but also 

an addjtionall mount based on the admiEedly emneous hypothetical assumption that the park wiIX 

remain open indefinitely when it is a given that the pask will soon close has not been reviewed. 

Testimony presented at trial showed that different municipalities had enacted differing 

approaches to the mitigation. Not all have required valuation to be based upon an "'in place" 

appraisal. For example, other municipal jurisdictions such as Anaheim and San Diego have 

differing approaches to mitigation. Anaheim limits the relocation costs to the actual costs incurred 

to move a mobi!el~o~e with& a 125 r d e  radius while S a  Diego provides a specified re& 

differential. 

The Court Ends that the approach of other municipalities are not in any respect binding on 

the City of Sm Oiego n ~ r  do they a e ~ e s s ~ l y  provide &sight irrto the appmprizte dekitior, c-f 

"reasonable costs of mitigation" required to meet State standards. The Court rejects Plaintiffs' 

argument that m ''in place" slpprais~l of f i r  market value is required to satisfy Ihe State law: 

mandate of mitigation of economic harciship resulting from the closure of De h a .  The tetb 

mitiga~on as used in the statute means to lesse~ or mkri~lize the severity of economic impact of 

park closure. In this statutory scheme, the tern does not mean or require the payment of just , 

cornpeasation in the f o m  of fair market value as would be requp;red in a condemnation proceeding. 

Further the provisions of Title 25 of the California Code of Regulations, section 6000, et seq., and 

in pwicular section 6112 regarding mobilehomes as well as 6054 througl~ 6139 are inappGcable to 

/ the instant case. Title 25 provides relocation formulas applicable to the California Relocation 

Assistme Law fomd in GOY ent Code section 7260, et see., which is not in issue in this case. 

The Court further finds that San Diego Mobilehome Pask Disco~ltinuance m d  Tenant 

26 / / Long Tern Lease Agreements.) The COW fmds defendant City of San Diego is required to 

27 comply witl~ the sanle ordinance as other park operators in similar situations within the City. / i 



The City is ordered to prep= a Relocation Impact Report addressing the mitigation of the 

park residents' economic hardship resulting tiom thc closure of the park. Plaintiffs in the Ekst 

6 / / Residency Law as set forth in this Decision and Order After Decision. 

3 

4 

5 

7 ( 1  The City of San Diego has an ordinance aimed at dealing with the issue of mobilehome park 

Cause of Action in their 3Td Amended Complaint pray for injunctive relief ordering the ~ i t y 4 f   an 

Diego to fully comply with the Mobilehome Residency Law. The Court hereby grants pl~iniiffs' : 

prayer for relief and orders the City of iSan Diego to Mly comply with the California Mobilehome 

8 closure relocation benefits that apply lo mobilehome park owners. The City Housing Commission I I 
9 1 1  spent yeus of hearings, review of input &om the public md private individuals md groups. M e r  I I 

13 complex issues. The City cannot now say the ordinance does not apply equally to the Cityr;$ :' ; I1 

10 

11 

12 

various approaches were discussed, adopted and amended, the Commission's recommendations 

were adopted by the City to have application to all owners of mobilehome parks. Tne City ~i 

presumably viewed the existhg orAclr_e as fair and reasonable to deal vith these difficult and 1 

16 1 I City collected millions of dollars of rents from De Anza for at least two decades following City 

14 

I5 . 

staff reports advising the City that park tenmts were entitled to substantial relocation benefits. The 

City's attempt by ordinance shortly before the date of the proposed closure to exempt De Anza and 

the City from the State mandated  tig gat ion of pa& closure is ineffective as a matter of law. The 

The Court fi~ids no compelling reason to accept the City's attempt to  laterally exempt - 
. itself from the statutorgr mandate of relocation benefits set forth iii Civil Code section 798.56. T h  

20 1 1  State statutes' mandates cannot be overridden by local ordinance. . .. - L; 

21 I( The C a r t  hereby finds the Reiocation Stmdarlis and Proceciures of the San Diego:Eousing 
I I 

ssion (here&er Housing Co 

San Diego apply to the closure of De Anza Park. See Trial Exhibit 104, Policy - Mobile Iiome - 

reloca~sn plans are to be measmd. 



The Court in interpreting these Guidelines to d e t e h n e  mitigation of economic hardship 

finds the general approach set forth in the Relocation Impact Report prepared by Overland Pacific 

and Cutler (Q.P.C.) in the clasure of the La Mesa Terrace Mobile Home Park to comtiWte a 

generally fair and reasonable approach in determining of mitigation of economic hiisdslirp which , 

this Court adopts except as otherwise found herein. The La Mesa report attempted to use the San -: 

Diego Sousing Comission Guidelines, among other things, to determine the reasonable anlout 

to be paid to homeowners axld residents of the La Mesa Park in comection ~ 6 t h  its proposed 

closure. 

De ,bza consists of (1) residmt non-owners who rent or sub-lease their homes &om an 

owner who in tm pays rent for the space, (2) resident owners who live x l l  time at De Anza or who 

live part time by using their mobilehome as a second or vacation home and pay rent for the space 

md (3) non-resident ctmers ~vho r e ~ t  or srrt.lcase the2 mobileh~mes to nthers. 

Non-owner rentem. The Court finds the mitigation approach to non-owner renters:usBd in 

the La Mesa Relocation Impact report' to be f ~ r ,  reasonable and consistmt with the intent of the '. 

iegisiative and sufficient to satisfy the Mobilehome Residency La%'s mandate r ~ g s i z - ~ g  Miritigzition. 

The Court adopts this method of mitigation of economic impact as applicable to non-owner renters 

on the closure of De h a .  

Resident- owners and rzon-reside~zt owners where nzobilelzonze can be relocated. The 

ssion Guidelines in section 1 (a) state that where it is feasible to relocate the 

mobilehome, the "homeowner" shall be reimbursed the actual cost of relocation within certain 

ranges that are set forth. En additioq under the Guideiines, appunenances to mobiiebomes tkat are 

to be moved entitle the homeomer to an adBi~onal mount up to a ttotal of 5; 1,000.00. e , 
, 

Guidelines do not distinllguish bemeen resident omers and non-resident omers, It is the intent of 

tlse C o w  th2t the Relocation hpact  Repofi the Cily is to preparc shaz!lz!lzpply the s m a  G~ideiine :. 

25 standmd to resident owners or non-resident owners. I I 
The Corn finds these moruzts provide fair md reasonable mitigation of ecomrnic hadsEp 

27 of actual costs for relocation where it is feasible to relocate a mobilehome, The Pielocation hpac t  I I 
ReporE to 'be prepxed for th i s  C o w  and the Special Masters shall account for cost of Xivhg I 
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in~reases in a manner similar to La Mesa Terrace Report in adjusting the maximum and xninimm 

1 1  mounts of reimbursement. 

Resident owners where it is not feasibie to reiocan the mobilehome. The  busi in^ . : 

Commission Guideline section I@) deals with sihations where a mobilehome cannot be relocated. 

/ I In such situations, the Guidelines are intended to apply only to resident owners and not to non- 

I / resident owners. The Guidelines state that the park owner shall provide "residence" (sic) 

I I "reasonable relocation expensesy' defined as a rent diffe~ential between the "current space rent" and 

/ / "'rent for a comparable apartment unit" for the period of forty-eight 48 months. The definition of 

I I reasonable relocation expenses is ;lot ckcumscri5ed by 2 1 ~ 5 ~  ~LnA.mtm or maxirla1-11~ m-aunt as it is 

I 1 in section l(a). 

/ I  The Guidelines fruther define reasonable relocation expenses to include the actual cost of 

I i moving expenses for personal propeey up to a maximm of o;ie thousand dollars ($1000.00). per 

1 1  unit. The homeowner residents a .  mher  entitled to the proceeds &om sale, if imy, of the:, 1 :i 

I 1 mobilehonles that cannot be moved. 

The Court adopts the use of these Guidelines, and finds resident mobilehome owners, 

/ / whether residing at De Anza or temporarily residing at De h a  as in the case of a 

/ I second home, whcre it is not feasible to move the motor home, are entitled under the Guidelines to 

/ / the difference between current space rent and rent for a comparable ap txtlmit far the period of 

/ / 48 months. The term comparable unit means one of comparable size situated in a comparable local, 

/ I that is, located in a beach co within the County of San Diego. No rnmimulll amowit . 
I I 

applies to the rent differential except as is provided by the marketplace. Further, rhe Courtrejects , '  
I / I the opinion of Defendant's expert witness that a city or county wide average should be used:to :. 

I / determine the rental cost of a comparable ap elit. This opinion is inconsistent ~ 6 t h  the plain 
I 

meaning 

N 

// 

I/ 

// 
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not be included in calculating the rent differential. Mortgage payrnents are continuing obligations 

of the resident owner based upon a promissory note, whether purchase money, fixed subctrdinate or 

1 

2 

The Court declines to adopt the La Mesa Relocation Report's inclusion of rnortgagk- ' 

payments to determine rent differential. The mortgage payments of De Anza residents, if any, shall 

mitigation of hardship to owners who rent to others in cases where the mobilehome cannot be :: 

relocated. Even a municipality cited by plaintiff's exempts mitigation payments to such ..' - . 

individuals. (See Exhibit 99, Huntington Beach Zoning and Subdivision Ordinance, section 

234.04@)). The zen-resideat o ~ f i ~ e r  is m m  properly c1~ssifiecI as an iavestor not a person the 

5 

6 

7 

8 

legislature intended to protect in enacting the Mobilehome Residency Law. Any person purchasing 

home equity, enforceable at law or otherwise. 

Non-reside~rt owners wwlzo rertt or sublease nzobileho7~zes which are not feasible to relocate. 

The Mobilehome Residency Law does not address mitigation for owners of mobilehomes who rent 

or sublease their mobilehomes to others. The San Diego Guidelines likewise do not provide 

a De P m a  mobilehome knew or should have h o r n  that the pa& had a date certain for closure and 

that the s k e m  of rental income wroald end upon. thc closme of the p a k  in 2003. This is !me far 

investors who purchased a mobilehome in the 196Os, 1970s, or the 1980s. This is especially true 

for investors who acquired their mobilehome following the KapiIoff Bill and the City's extension of 

the park's operation until Novemlscr 23,2003. Investors who purchase an asset providjng aistrem 

of income for a f i t e  period of time presmably take into account the amomt of income to be 
. . received in dete g a reasonable rate of return for their investment. The Mobilehome 

Residency Law was not in~encied to torigate an invesror miier &ese circmstmces. 

7%:: City shall cause to be prepxed a Relocation Irnpact Repert Eor submission to spe~iat 

This Tentative Decision shall become the Statement of Decision unless a pasty fi1es:a timejy 

request for a formal Statement: of Decision. If a formal Statemenl. is requested either party niay 
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s w e  and file a proposed Statement of Decision consistent with Code of Civil Procedure $632 and 

the California Rules of Cow. Objections to the proposed Statement of Decision shall be pursuant 

to the Code and Rules of Court, 

IT IS SO OWEREID. 
; ! .' 

z 1 

,... . 

BAR 0 7 2008 Dated: 


