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Defendant City of San Diego's Motion for Atiorneys' Fees is granted.

Under CC §1717, the prevailing party "the party who recovered a greater relief in the action on the
contract.” In this case, the court sustained the City's demurrer to Border's complaint without leave to

amend. (City Ex. G.) In addition, the City prevailed on appeal as to the inverse condemnation cause of
action. (City Ex. K.) Thus, the City succeeded on the two causes of action alleged and is the prevailing

party under CC §1717(b)(1). Therefore, the court awards attorneys fees in the amount of $4,365,869.93.

The court defers on the issue of whether the City is entitied to expert fees under CCP §998 until if and
when a Motion to Tax Costs is filed and heard.
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